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NATIONAL INDIAN GOALS AND PROGRESS ACT 



TTTESBAY, JUNE 12, 1973 

U.S. Senate, 

StTBCOMMITTEE ON INDIAN AfFAIRS 
OF THE CoMMITTEJj: ON INTERIOR AND InSULAR AjBTAIRS, 

Wa^hington^ D,0, 
The subcommittee met, pursuant to notice at 9 a.m., in room 3110, 

Dirksen Office Building, Hon. James Abourezk, chairman, presiding. 
Present: Senators Abourezk [presiding], McClure, and Bartlett 
Also present: Jerry T. Verkler, staff director; and Forrest Gerard, 

professional staff member. 

OPENING STATEMENT OF HON. JAMES ABOUREZK, A U.S. SENATOR 
< PROM THE STATE OP SOUTH DAKOTA 

Senator Abourezk. The Subcommittee on Indian Affairs' hearings 
on the National Indian Goals and Progress Act is no^v in session. 

This is an open public hearing to take testimony from adminis- 
tration aiid private witnesses on S. 1786, the "Jfational Indian Goals 
and Progress Act". 

It is my firm belief that mimy contemporary Indian problems can 
be traced to archaic statutes that for various reasons have never been 
' amended or repealed by the Congress. In this connection. Congress is 
currently unable to conduct meaningful oversight into the programs 
and activities of the Bureau of Indian Affairs and the Indian Health 
Service since both agencies seek annual appropriations for program 
and administrative purposes through open-ended authorizations. 
• As a result of this situation, the hard-working members of the 
House and Senate subcommittees on appropriations are required to 
assume the major burden for monitoring the Bureau of Indian Af- 
fairs and the Indian Health Service activities during the appropria- 
tions process. However, these committees are also constrained in their 
capacity to perform intensive oversight because of the pressures to 
move a heavy volume of annual appropriation bills. 

As a consequence, Congress is deprived of the opportimity to meas- 
ure agency performance in relation to annual appropriations. I per- 
sonally consider this to be an intolerable situation in view of the 
volatile situation we face in the Indian field today. Given the im- 
portant statutory responsibilities of these two Federal Indian-service 
agencies, I am committed to the goal of subjecting them to closer 
congressional scrutiny". 

My proposed measure would, resolve this dilemma by requiring the 
Bureau of Indian Affairs and (he Indian Health Service to justify 
an annual authoriziation for appropriations before the substantive 

(1) 



legislative committees of Congress. Moreover, S. 1786 would -require 
the two agencies to initiate, management by objt^.ctivc which \vonld 
impose a greater degree of accountability over their programs and 
activities. Through such a process, it woiild be possible to realize a 
greater return from public funds for the ultimate benefit of tlie Indian 
people. 

I am fully cognizant of the Indian community's deep-seated concern 
, over any overt or covert action that might tend to alter ^he Indians' 
liistoncal relationship with the Federal Government. In this connec- 
tion, I have taken special precautious to avoid raising any unfounded 
fears on the part of Indian people with respect to S. 1786. Section 5 
of the bill clearly disavows any intent to terminate tlie trust responsi- 
bility assumed by the United States in behalf of the Indian people. 

The committee looks forward to receiving the views of the adminis- 
tration and public witnesses with respect to the proposed legislation. 

At tins point, I shall order that the bill and administration reports 
he made a part of die official record, 

[The text of S. 1786 and departmental reports f ollo%v :] 
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S. 1786 



IN THE SENATii OE THE UNITED STATE^ 

May 11,1073 

Mr. Abouhezk iiitrodncod the follow iii*^ bill ; which was rcfld twice and refeiTcd 
to tlie CommiUc^^ on Interior and Insular Aflfairs 



A BILL 

To require an annual autliorizatioii for appropriations for Federal 
programs. for the benefit of Ameiican Indian people; estab- 
lish specific annual goals to measure the effectiveness of these 
programs; improve the delivery of semces and assistance; 
hisure effective and continuing Congressional oversight; and 
for other purposv;^'. 

1 Se it enacted hti the Scnale ami House of Tiepresenia" 

2 lives of the United States of America in Congress assemhledt 

3 That this Act may be cited as the "National Indian Goab 

4 and Progress Act''. 

5 PINDTNG 

6 Sec.'2. (a ) The Congress hereb^^ finds that Eederal pro- 

7 grams desigiicd for the benefit and assistance of the Amerioaa 

II 



fiSn CONGRESS 
iBT Session 



4: 

2 

1 Indian people lia-ve not been effective in attaining their 

2 stated goals. 

3 .(b) Congress further finds that there is a need for con- 

4 tinuing oversight of programs and services administered by 

5 the Department of the Interior and the Department of 

6 Health, Education, and Welfare for the benefit of Indian 

7 people and that this oversight function is best conducted 

8 by requiring an annual authorization of appropriations for 

9 these programs and services. 

10 PUEPOSE 

"11 Sec. 3. It is the pnrpose of this Act to— \ 

12 (a) require an annual review of the effectiveness of 

13 ail major Federal programs and services for the benefit 

14 of American Indian people to determine whether funda- 

15 mental human needs and requirements are being met 

16 ' and Federal responsibilities are being properly fulfilled; 

17 (b) • establish specific annual program goals and 

18 objectives for individual Indian programs and services 

19 and carefull}^ monitor departmental and agenc}'- per- 

20 formance in acbieving these goals and objectives; and 

21 (c) insure that tiie financial, human and ether 

22 resources are made available to achieve the goals and 

23 objectives of programs and services for tlie benefit of 

24 American Indian peoj)]e. 

ERIC 
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1 ANNUAL AUTHORIZATION 

2 Sec. 4. (a) Notwitlistauding any other provisions of 

3 law, effective witli fiscal year 1975, all authority for appro- 

4 priations for progTaiiis for the benefit of American Iildian 

5 people administered by the Bureau of Indian Affiurs in the 

6 Department of the Interior and by the Indian Health Seiv- 

7 ice of the Public Healtb Service in the Department of Health, 
S Education, and Welfare shall be granted on an annual basis 
9 pursuant to a smgle annual authorization Act. 

10 (b) The Secretaries of the Depai-tment of the Interior 

11 and Department of Health, Education, and Welfare are di- 

12 rectcd to prepare and submit to the Connnittees oii Interior 

13 and Insular Affair^ of tlic House of llepresentatives and the 

14 Senate, hy Eebruaiy 1 of each yoar, an annual appropria- 

15 tion authorization bill for the fiscal year beginning Jiily 1 

16 Tvhlch^shall include — 

17 (1) specific and detailed requests fo;- appropria- 

18 tion authorizations for programs and services for the 

19 benefit of Indian people, including education and wel- 

20 fare service programs, resource management programs, 

21 construction programs, Indian health service programs, 

22 Indian health facilities programs, and general admin- 

23 istrative expenses; and 

24 (2) a detailed statement of the goals and, objectiveg 
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1 sought to be achieved for each program in -'the fiscal 

2 year covered by the annual approj^riation authorization 

3 Act. 

4 (3) a list of all .statutes and appropriation author- 

5 izations covered l)y this sul)section 4(b), 

6 (c) This Act shall not apply to authorizations for the 

7 payiue)it ol Jiidian claims judgments, to payments made 

8 under the A]a^^ka jVTative Claims Settlement A<Jt of 1971, 

9 or to o\hrv programs and services for the assistance 

10 benefit of Amcricii- Tudian people that are not set out in 
U subsectiou •i(b) ai. . included in the list of aLthorizations 

12 submitted to the Congress pursuant to that subsection, 

13 Sec. 5, yotnmg in this Act shall be construed as au- 
14: iJjorimii: -^r ^f»Hi:inng ^hv terniii lion of any existing tins* 
15 responRti^inlitj' • the United Stati ilh respect to the Indian 
1(> pcopk. 

i;.S. Dkpaktment >k the T>teriob, 

OKt-lCK OK THK SeXTKETABV, 

Wa.shitif/t07i, j).C\, June }l/l973. 

\l<m. ilKXKY M. Jack SOX. 

cfiairnuni. ('omwiffcr tm Intvrior uml lusuUir AfYtiirx, r.S\ Snuitc. MWifthinu- 

Deau Mr- CiiAiuMAN : Tbis responds to your reqiu'St for t'lO views of this De- 
jwirtnieut <>u S, iTSii, » biU "To nM^Aiuv an :umiml juithorizjition for .-ippronriu- 
tions for Fedonil F)roKrani.s for the benefit of Auiericnn Indian people: establish 
specific annuul jroiils to measure t!io cffoctivenoss of those projrranis : improve rfic 
delivery of services and assistiinee: insure effei- :ve nnd eontinninjr Conjrressionnl 
oversijcht. ^i^^d for other purposes." 

We reconnneud ajruinst enaetnient of this hill. 

8. 1780 is based upon a rtndinj; that Feder^d Indian prr)j?ranis have not bf'on 
effective in attaining their stated Koals: that it wonhl he .»f help iii iiuiiroviaj; 
the performance of such programs to have continuing Congressional oversight 
of their adminisl ration hy the Departments of the Interioi' and Health. Kdn- 
Crttion, and Welfare: and that the hest vehicle for (d)taUiing such over>^ight is 
the annual authorization of appropriations for such programs. Next, the hiU 
states several purposes, among them to require an annual review of the efFe<- 



tivenes.s of Federal Indian prograuis in meeting fundamental human need.*? and 
to establish specihc annual in-ogram goals for such. progranis. To acconii)lisli 
thesu purposes, the hill would establish a new method of authorizing appropria^ 
lions Jtor Indians programs via a. siJiglo annual Act covering both Departinents' 
Indian services. The Secretaries of the two iX'partnients wouKl he required 
to submit a bill by February 1 of eachiyear which would deal with the fiscal 
year hegiaaiiig on the suhseiiaent July 4 Such a bill would include specific and 
detailed requests for appropriations ; a detailed statement of the goals and ob- 
jectives sought to he achieved in the given fiscal year-; and a list of all statutes 
and appropriation authorizations covered by the Act. The Act would net apply 
to certain matter.^, including ludian judgment and Alaska Native Claims Act 
authorizations. 

Our primary objection to this bill is that the oversight method which it would 
establish would be unduly burdensome to both the Congress and to this Dr- 
partment. AVe also believe that ample oversight by tae Congress can be obtained 
without having recourse to a rigid procedure such as that provided in tins hill. 

The annual ai)i'ropriation process for Indian programs is already a complex 
and time-consuming matter. We have grave doubts as to whether fu^iher com- 
plicating that process would be productive. At present, the Snyder Act, 25 U.S.C. 
V\ (42 Stat. 208) is interpreted to be permanent authorizing Ip^i.slation for the 
annual appropriation of funds for Indian i)rograms. Thus, this Department 
need only make two presentations of its budget and the justifications therefor — 
to the Office of Management and Budget and to the appropriations committees 
c-f the Congre.s.s. Knactment of S. 17S6 would require an additional presentation 
to th«^ substantive connaittces of the Congress with the attendant comi)lieation 
which this would entail. An annual authorization process couUl delay the nlti- 
njate appropriation of funds to such an extent that the Department would operate 
at least a part of each fiscal year under a continuing resolution. Continuing 
resolutions, while allowing the continuation of ongoing programs, cause the hu- 
plenrentation of new programs to he delayed and could, if the delay is inordinate, 
impair their effectiveness. 

Another rea.Min against enactment is that S. 1780 n.ay be construed as raising 
the danger of terminaticm. Disturbance of the continuing authorization for ap- 
propriation nt funds for Indian programs could he interpreted to signal f change 
in the Ftderal relationship to Indians. Subjecting such appropriations to the 
procedure of an an'imal authorizinj,; statute could indicate to Indians that every 
year the continuation of such programs was in jeopardy. We believe that such 
an imi)lication should at all cost be avoided. 

As stated earlier, w.e do not in any event see the need for this legislation and 
believe that oversight can he obtained in other ways. We in this Department 
recognize the need of the substantive connnittees to review the programs that 
they have authorized, to ascertain their effectiveness, and to nmke any needed 
changes. We stand ready to come before the Connnittees on Interior and Insular 
Affairs at any time to diseuss Indian progran)S and policies. We are willing to 
meet with the Chairmen of the Committees on Interior and Insular Affairs and 
their Indian Suhconnnittees to work out a schedule of meetings to facilitate 
oversight hearings. 

In this connection we wish to report that the Bureau of Indian Affairs has 
recently developed a Program Planning Data System in order to measure its 
accomplishments against its stated goals and objectives set forth in submissions 
from Indian tribes. This new system will allow the Bureau of Indian Affairs and 
the Secretary of the Interior to see how well we are doing on meeting our re- 
sponsibility to the Indian people and will allow us to change program direction 
if we .see that we are missing our goals or are going in the wrong direction. This 
system will also allow us to come before the committees of the Congress and lay 
before them a uieasurement of our program accomplishments. 

The Office of Management and Budget has advised that there is no objection 
to the presentation of this report from the standpoint of the Administration's 
program. " 

Sincerely yours, 

John Kyl, 
Assistant Secretary of the Interior. 
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Department op Health, Education, and Welfabe, 

June 19, 1978. 

Hon. Henby M. Jaokbon, 

Chairman, Committee on Interior and Insular Affairs, U.S. Senate, Washington, ^ 
D.C. 

Dear Mr. Chairman : This is in response to your request of June 5, 1973, for a 
report on S. 1786, a bill *to require an annual authorization for appropriations 
for Federal programs for the benefit of American Indian people; establish spe- 
cific annual goals to measure the effectiveness of these programs; improve the 
delivery of services und assistance ; insure effective and continuing Congressional 
oversight ; and for other purjwses." 

The bill states that Con^res-.s linds that Federal Indian programs have not been 
effective in reaching stated goals; that there is a need for continuing oversight 
of such programs ; and that the best method for obtaining such oversight is to 
require an annual authorization of appropriations. According to .section 3 of the 
bill, the purpose of the Act would, therefore, bo to require an annual review of 
the effectiveness of all major Federal programs and .services for the benefit of 
Indians, to establish annual program goals and priorities, and to insure that 
financial and other resources are made available to achieve the goals. Section 4 
of the bill would require the Secretaries of Interior and Health, Education, and 
Welfare to submit to Congress, by February 1 of each year, a bill authorizing 
appropriations for Indian programs for the following fiscal year. Each such au- 
thorization bill would include specific and detailed requests for appropriations, 
a detailed statement of the goals sought to be achieved in the fiscal year, and a 
list of all statutes and appropriations authorizations covered by the bill. .-Cer- 
tain exemptions, such as payment of Indian claims, judgments, ate provided. 

Tht ^ partment opposes enactment of this bill. 

This Department already conducts an annual review of the effectivene.sg of 
our programs designed to serve the needs of Native Americans. In addition, we 
have established goals and objectives for our Native American programs, and 
these programs are carefully monitored. Furthermore, in the process of develop- 
ing the President's budget, the Department is consulted to insure that proper 
financial and other resources are provided to meet the. needs of Native Ameri- 
cann. We agree that Congressional oversight on these matters is useful. However, 
it is our view that the stated purpose.s of this mil can he accomplished through 
the mechanisms already available to the Subcommittee for oversight of pro- 
grams of the Indian Health Service. Therefore, our view is that S. 1786 is simply 
not necessary to 'accomplish the purposes of the bill. 

On the other hand, new problems may arise as a result of the bilL We believe 
the operation and optimum management of effective and eflicient health services 
delivery systems is dependent, in part, on assured, timely availaljility of the 
resources for carrying out programs. The availability of these resources may be 
negatively affected by the delays, bowrver brLf and infrequent, in the process 
of obtaining annual authorizations. The high k-vel of confidence which Native 
Americans generally have in the Indian Health Service program could be seri- 
ously eroded by the likely vjicertainties introduced by an annual authorization 
process. Additionally, the :^ame unceitainties could impair the ability of the 
agency to recruit and retain scarce, essential staff, thus adversely affecting 
the capacity of the agency to sustain its traditional posture as a competent health 
organization. 

Finally, despite the disclaimer in section 5 of the bill, it is likely that passage 
of this measure would raise new fears of termination among Native Americans. 
The bill could be interpreted as a signal to Indians that the long-standing Fed- 
eral responsibility toward Indians is about to become a short term arrangement, 
subject to annual review and renewal. 

For these reasons, we recommend that this hill not he favorably considered. 
We are advised by the Office of Management and Budget that there is no objec- 
tion to the presentation of this report from the standpoint of the Administra- 
tion's program. 
Sincerely, 

Caspar W. Weinberger, Secretary. 
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Executive Office of the Peesident, 
Office of Management and Budget, 

Washington, B.C., June 12, 1973. 

Hon. Hknuy M. Jackson, 

Chairman, Committee on Interior and hinular Affairti, 
U.S. Senate^ Waahington, D.C. 

Dear Mk. Chairman: Tli.s is in response to your request of May 22, 1973 
for tlie views of the Office ot Management and Budget on S. 1786, a bill "To 
require an annual authorization for appropriations for Federal programs for 
the benefit of Auiorican Indian people ; establish .spec'iflo annual goals to measnre 
tlie effectiveness of these programs; improve the delivery of services and assist- 
ance ; insure effective and concinuing Congressional oversight ; and for other 
purposes." 

Tlie Department of the Interior, in its report and testimony (m S. 1786, and 
the Department of Health. Education and Welfare, in its testimony on the bill, 
recommend against enacrment. Both departments note that the proposed over- 
siglit process n^ould be burdensome and that the purposes of the bill can be 
accomplished by the Committee based on its current authorities. The depart- 
ments' report and testimonies indicate in detail their reasons for opposing 
S. 17S6. 

We concur in the views expressed by the departments and like\\ise recommend 
against enactment of S. 1786. 
Sincerely, 

Wilfred H. Rommel, 
Assistant Direetor for Legislative Reference. 

Senator Abourezk. At this time the committee will take a 5-minute 
>'ecess, and we will go immediately into testimony following the 
iv>cess. 

[Short recess taken.] 

Senator Abourezk. We have as the first witness this morning the 
Department of the Interior, represented by Hon. John H. Kyi, accom- 
panied by members of his staff, and I would like Mr. Kyi to introduce 
those members he has with him, and once again we are pleased to 
have you back, John, and we have another one of your old colleagues 
from the House, Jim McClure, as well as Senator Bar^lett from Okla- 
homa. Please introduce your staff and proceed. 

STATEMENT OP HON. JOHN H. KYL, ASSISTANT SECRETARY POR 
CONGRESSIONAL AND PUBLIC ^PPAIRS, DEPARTMENT OP THE 
INTERIOR ; ACCOMPANIED BY DENNIS DRABELLE, STAPP ATTOR- 
NEY, OPPICE OP LEGISLATION; AND ROBERT BRUCE, COORDINA- 
TOR POR I^GISLATION, BUREAU OP INDIAN APPAIRS 

Mr, KvL. Thank you, Mr. Chairman. We have Robert Bruce, of 
t]«8 Bureau of Indian Affairs, and Dennis Di-abelle, staff' attorney. 
Office of Legislation. 

We are pleased to be here this morning, Mr. Chairman. Our posi- 
tion is to oppose enactment of this bill. I want to assure you at the 
outset, however, that it is the letter of the bill — and not the spirit — 
that we disapprove. By that I mean that we, in the Department of 
the Interior, believe that congressional oversight is a beneficial enter- 
prise, and we will cooperate wholeheartedly in enabling the Congress 
to have more of it. i et we do not believe S. 1786 is the right way 
to go about enhancing oversight. Our objections, then, concern method 
and not purpose. 
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fe. 1786 would alter thi^ existing structure M-liei-ebv the Suydei' Act 
serves as perennial authorization for appi'opriations to carry out the 
Indian procrran^s of this Deparfniont and tlie Department of Health. 
Education, and Wi^ltare. 

Peniut ine to interject. Mr. Cliaii-jnaii, the Snyder Act ^vas very 
specific 111 th(. matters to be covered by such an authorization sayinrr 
the Federal government was responsible foi* and autliori^ii^d to'pro^ 
v/de tor the education, welfare, health, industi-ial assistance, iri'i^ra, 
tion improvement administnition of laiul eniploymcnt of supenn- 
tendent matrons, farmers. Indian police, Indian iud^es. such build- 
ings and grounds es.seniisil to tlie operation, and all expenses incidental 
to the administration, of Indian Affaii*s. 

Senator Abourezk. It ulso includes the purchase of horsedi'awn 
vehicles, Mr^ecretaiy, I thought I would i*einiud you. 

Mr. Kyi.. Yes. we omitted that, because as far as I know we no loiiircr 
liave that important function. 

Under S. ITRG the two Departments would be required to obtain 
autlionzmg legislation foi* the.se ni-ogi'am.s ench year. They would have 
to draft and submit an authorizing bill to the Connnittee on Interior 
and In.sular Aitaii*s which would include specific and detailed ivcuie.sts 
for funds ; and a list of all .statutes involved. 

Our first objection to this bill is tliat it would almost inevitably 
complicate and delay tlie appropriation of fuiuls for Indian programs. 
The annual appropriation process is already a complex and tinie-con- 
.suming matter. We question wlu'ther nialciiig tliis process more cum- 
bei-some by adding tmother layer of hearings is in the best interests of 
American Indians. In particuhn'. we note that delay in obtaining ap- 
propriations could result in a late start for new programs: that is, 
those which could not be maintained temponirily by virtue of a con- 
tinuing resolution of the Congress. 

Our second major objection to S. 1786 is by way of anticipation. Al- 
tliough we have not had time to consult with Indian groups— I add the 
woi'd "formally '—on this bill, we would expect the argument to be 
raised tliat it creates tlie spector of termination. Under S. 1786 if i-ither 
Interior Committee failed to agree on. an autlior-zing bill, the pro- 
grams covered in that bill would, in effect be canceled. Under the pres-. 
ent system, affirmative action by the Congi-e.ss and the concurrence of 
the President would be recpiired to cut off Indian programs. 

Such a change in the Federal relationship with Indians could be 
viewed as a inove in the direction of termination and sliould. I believe, 
be avoided for this reason. 

Last, Mr. Chairman, I believe we can accomplish the objective of 
clo.ser congressional ^oversight more easily. We stand ready to come 
before the Interior Committee at any time to discuss Indian'progranis 
and policies. We are moi-c than willing to meet with you or your staff', 
Mr. Chairman, to work out a schedule for whatever ovei*siglit sessions 
you feel are necessary. We believe that amj^le oversight can be attained 
without disturbing the existing authorization and appropriations 
structure. 

This concludes my .statement. 

Senator Abourezk. Thank you, Mr. Secretary. I would like to go 
back briefly to your statement and ask you with regard to the first page, 
where you say that the departments that come under the jurisdiction 
of this bill would have to draft and submit an authorizing bill to the 
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roiDinittees, the appropriation committees, which would incUide spe- 
cific detaiU^d rcfiiiests for funds. Dou't you have to do that now before 
the appropinatioiis coniniittees? 
M]\ KyIj, Yes. sir. 

Senator Ahouukzk. In effect, you are not duplicating any work, it is 
u matter of the Departmejits not wanting to come up here and do any 
more work, havin<r the Appropriations look into thesi; matters. 

Mr. KvL. Not foi' that i^euson. We can always find the time and per- 
sonnel to api)ear at any hearin^rs U^foi e the authorizing committee or 
Appropriations Conuuittees. The time consumption for us is not a 
matter of coiurrn. The concern is that the Indian prooframs could be 
seriously delayed and there is. in fact, if this bill wei*e passed, a revers- 
al of more than form. 

At the present time these programs are perennial, it takes a specific 
act of ('ongress to stop them. This is the point about which the Indians 
to whom 1 have siioken have a great deal of concern. 

yenator AnorHKZK. You talk about delaying the ai)propriations 
process. 1 would like to know, if you can tell me, I assume you have 
souKJ of your staff with ^ou who liave that information, what time of 
the year you ordimirily come up for appropriations and when you go 
before tile conunittees and when is tlie appropriations bill finally 
signed? 

Mr. Kvu Generally, sir, of course it depends on the desire of the 
connnittees, but nornially that act vity starts in February. 
Senator Ahouukzk. When did 'i siart this year ? 

Mr. Kv[.. I believe the fire' Hearings were before the Appropriations 
Committee and the House in Febrnai*y. I would have to check the 
record on that. 

Senator Aju)Uuk/iv. Do you hav(; anybody wr«h you who knows the 
exact date as to when you meet with the Senate and I touse Appropria- 
tions Committees for your a])])ropriation ( 

Mr. Kyl. The Senate hearings start today, sii*. 

Senator AiioiTUKZK. This is June, and 1 assume yon are saying the 
Indian Ail'airs Subcommittee can't complete the authorizations proc- 
ess by June of every year. You aren't assuming that we can't complete 
om* authorization by June of every yeai\ are you ? 

Mr, KvL. No, sir, 1 am not assuming that. 1 have '^but one lamp by 
which to guide my steps'* and that is the history of these niatters. That 
history does not indicate in recent years any speed insofar as approval 
of appropriations is concerned. I am as.snming we are going to have 
to have continuing appropriations again this year. 

Somitor AiuH'HKziv. You mean l)ecause of the lateness of the BIA 
coming up with the appropriations? 

^[r. KvL. Xo. sii*. we have been ready to come up for a long time. 

Senator Ahourkzk. What was the reason for the delay l)efore the 
Senate comniittee this year? 

Mr. Kyl. The prei*ogative of setting those hearings is not with us. 

Senator Anoi'KEZK. Did the chairman give any reason for not setting 
the hearings right away ^ 

Mr. Kyl. Not to my knowledge, sir, thei^e may havfe been one. 

Senator Abourkzk. You don't know the reason why he didn't? 

Mr. Kyl. No, I don't know, sir. 
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Senator .S^bourezk. Well, for the record, Senator Bitfle, who is 
chairman of that Appropriations Subcommittee, said he refused to 
hear tliaf siibcoinniittee until they sent up a line officer to testify, or 
failing appointing a commissioner, sending up a line officer. That is 
the iufonnation that comes from Senator Bible's subcommittee. That 
is one of the reasons I have been asking you, Mr. Secretary, during 
your appearance here as to the progress of an appointment of an In- 
dian AlYairs Commissioner. Has there been any new movement on 
that, by the way? 

Mr. Kyl. Yes, there has. Are yon waiting for a further response 
on that, sir? 

Senator Arouri':2K. Yes, I am. 

Mr. Kyl. As a matter of fact, the reason for the delay— and I am 
sure that that has now been corrected — is that certain information 
which had to be filed had not been filed. The request for that informa- 
tion has been sent to the State of Oklahoma and has not been for- 
warded and this is the cause for at least the recent delays in this 
situation. 

Senator Arourkzk. I iniderstand that movement is being made and 
that hopefully it will be made very .soon. 

Senator Bartlkti'. Mr. Chairman, I spoke yesterday with Secretary 
Morton and he advised me of the same infonnation. And later I 
talked with Marvin Franklin, and he advised me he learned of the 
form of conflict of interest that needed to be filled out, and that he 
had not received it prior to yesterday, and he obtained a copy and 
filled it out and it has been turned in.. 

Senator McClure. Might I inquire of the Senator, was that form 
mailed to him ? 

Senator Rartlett. The form had been mailed initially to Oklahoma. 

Senator McClurk. That might explain the delay. 

Senator BARTLErr. That is a good point, and that may be. 

Mr. Kyl. If the Senator will permit one further comment in that 
regard. Before I was confirmed I received a call from an official at 
the White House saying "Aren^t yon interested in this position," and 
I said, "Yes, I am." He said, "Well you have not responded to our re- 
(juest, and it was, incidentally, the same form." I told the individual 
it had been delivered to my apartment the night before, it had taken 
only 11 days for that letter to get fi'om the ^Vliite House to 200 C 
Street in the city of Washington. 

Senator McCiatre. Of course, that was not mailed by airmail, but 
yesterday I received a letter mailed May 25 from Seattle, because of 
airmail. 

Mr. Kyl. Thei'e was the problem to be very honest, and it has been 
recoj^iized. 

Senator Aboureziv. Apparentl^^ you weren't here tlie day the postal 
officials were here telling us how oflicient they wei'eat Wounded Knee. 

Senator Mc^Clure. T think there is enough efficien^cy to speed around 
Wounded Knee. 

Senator Arourezk. T would like to ask yon then — T want to make 
one more comment. Mr. Secretary, on your testimony. 

Pertaining to your second major objection, and that is that you 
raised the specter of termination. Nobody else has raised that except 
the Department. I would point out, in section 5 of the bill, and I would 
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like to read that section, "Nothing in tliis act shall be construed as 
aiithorizin<!; or rc(|uirin«( the termination of any existing trust respon- 
sibility of the United States with respect to the Indian people." That 
is about the only conunent I have on your specific testimony. 

Ml'. KvL. TluM'e are two elements involved hei'e, one is termination 
itself with the usual connotation that that terui has. I have spoken to 
a number of individuals who have worried about that problem of 
termi]iatio]i because tliey are somewhat sus})ieious, and they have rea- 
son to be suspicions. Over the years our policies liave moved fiwn one 
side to the other, up and down. 

The secoJid element is that of the program itself. Under the present 
situation we have a continuing program, under which, I say again, it 
would require nn affirmative action by the Congress and the President 
to terminate a program. When we come up foi* authori;iations each year 
on each program in effect that program is then reviewed with the pos- 
sibility of termination. So we have both elements involved. 

Senator Abourkzk. It is up for review each time you come to the 
Appropriations Committee. And there is a possibility of terminatio]i 
each year in that respect. So there really is very little distinction. The 
only difference, as 1 see it. and T saw no testimony or argument tluit 
would point otherwise, the only difference is that this committee has 
moiv time than the Appropriations Connnittee to oversee the activities 
of the Bureau of Indian Aft'airs and Indian Health Service. I have yet 
to hear a good argument for the fact that the Bin*eau of Indian Af- 
fairs and Indian Ilealth Service don't need more oversight. I think a 
gi'eat deal more oversight is needed rather than less oversight. I. as the 
Seci'etary knows — he was an electi\-e politician for many years — I have 
been an electivi politician for a short time. There is one basic prin- 
ciple that applies when you have to answer somebody periodically, gen- 
ei'ally yOu do your best to respond to those people. That hasn't been 
happening in the BTA or Lidinn Health Service politician. 

Tn my opinion, simply to make those two agencies more responsive — 
and I don't know if you want to debate the fact that they need more of 
that — I think they do. I think you agree with that, probably. 

Mr. Kyl. Our purpose here is certainly not one of e\-asi()n. We do 
feel this kind of oversight can be applied, without taking this rather 
extreme step. 

Annually the entire Department of the Interior has submitted itself 
to early hearings, sometnnes running several days, before the com- 
mittee, and other bodies, in what are called oversight, hearings. All 
oversight prograins are reviewed. I would not argue that the review 
is sufficient. I would argue that it has not been sufficient. But oversight 
can be obtained in other ways. We would be willing to cooperate in 
any oversight hearings the committee might desire. 

Senator Abourezk. I wonder if yon can identify for the committee 
the authorizations used by the BIA to adjust the purpose of authoriza- 
tion of the ceiling on funds, if any, and the date the various authoriza- 
tions were enacted by Congress. If you don't have that information 
now, I wonder if you will make it available to the committee? 

Mr. Kyl. If we did that at this moment, sir, it would be at the risk 
of leaving off' something of importance. I would rather submit that 
informaticm. 

Senator Abourezk. All right. 

[The information referred to above follows:] 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 



JUL 2 1973 



Dear Senator Abourezk: 

Enclosed is the infontiation whidi you requested that we provide 
for the Record of your June 12 hearing on S. 1786, "The National 
Indian Goals and Progress Act." 

Sincerely yours. 
Assistant lo the 

Secretary of the Interior 

Enclosure 

Honorable Jamss Abourezk 
Chairman, Suboamdttee cn 

Indian Af fedrs 
United States Senate 
Washington, D.C. 20510 - 
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summ OF sTA'ruTORSf authorizaticns for 

BUREAU CF INDIAN AFFAIRS 
ACnVITIES AND APPROPRIATIONS 

16 use 583; Act of Mardi 29, 1944 (58 Stat. 132) 

16 use 590a, 590f; Act of ;^ril 27, 1935 (49 Stat. 163, 164) as amended 

16 use 594; Act of September 20, 1922 (42 Stat. 857) 

23 use 201, 203; Act of August 27, 1958 {12 Stat. 906) as amendsd. 

25 use 13; Act of Novenber 2, 1921 (42 Stat. 208). 

25 use 70n-l; Act' of Noverter 4, 1963 (77 Stat. 301) as amended. 

25 use 123; Act of May 18, 1916 (39 Stat. 158) 

25 use 305, 305a, 305c; Act of August 27, 1935 (49 Stat. 891, 892) as ainended 
25 use 309, 309a; Act of August 3, 1956 (70' Stat. 986) as amended 
25 use 318a; Act of May 26, 1928 (45 Stat. 750) 
25 use 381; Act o.^ February 8, 1887 (24 Stat. 390) 

25 use 385; Act of i^ril 4, 1910 (36 Stat. 270, 272) , Act of August 1, 1914 
(38 Stat. 583), and Act of Aigu^t 7, 1946 (60 Stat. 867). 

25 use 452; Act of i^ril 16, 1934 (48 Stat. 596) as anended. 

25 use 465; Section 5 of the Act of Jxme 18, 1934 (48 Stat. 985) 

25 use 470; Section 10 of the Act of June 18, 1934 (48 Stat. 986) as amended 

25 use 470a; Act of June 28, 1941 (55 Stat. 316) 

25 use 471; Section 11 of the Act of June 18, 1934 (48 Stat. 986) 

25 use 631-640; Act of Pjpril 19, 1950 (64 Stat. 44-47) as anended 

31 use 638a (a) ; Act of August 2, 1946, (60 Stat. 806) as amended 

48 use 169; Act of January 27, 1906, (33 Stat. 619) 

48 use 250-250f; Act of Septenter 1, 1937, (50 Stat. 900) 

Act of August 23, 1958 (72 Stat. 834) 
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Senator Abdurezk* Can you identify other Federal agencies who 
request annual, appropriations based on the open-end authorization 
sucli as that used by the BIA? 

Mr. Kyl. Almost all of our programs arc based on prior authoriza- 
tions, except for the Office of Saline Water, which makes an annual 
presentation before tlie Authorization Committee. Even in the case of 
the Bureau of Keclamation, there is a basic law which authorizes in 
much the same process as we have programs for the various steps in 
the Corps of Engineers project. The Saline Water Office is one excep- 
tion in the Department of the Interior. The Bureau of Sport Fish- 
eries and Wildlife, and the National Parks Service operate on the same 
basis. . 

Senator Abourezk. This bill, S. 1786, requires that the Bureau ini- 
tiate management by objective, which is merely a means of increasing 
the agency^s accountability over its programs and activities. I want 
to know if you are opposed to this concept? 

Mr. Kyl. No, sir. It is the basis of the entire reorganization taking 
place in the BIA now, sir. 

Senator Abocrezk. Can you describe to the committee ways in which 
the Indian people are provided an opportunity to monitor various 
Bureau programs, for example, education,^ social welfare, resource 
management, economic development, and so forth ? 

Mr. Kyl. At the present time the tribal chiefs' oi'ganization does 
participate in the formation of budgets, also the formation of their 
o^vn tribal budgets, and I ha ?e to say again, sir, this is emphasized at 
the present time over what it has been in some previous years. 

Senator ABotmiiZK. Senator McClure. 

Senator McCltjre. Thank you very much, Mr. Chairman. I would 
like to join in welcoming you again before this committee, Mr. Sec- 
retary. 

Mr. Kyl. Thank you. 

Senator McCltjre. I know from the chairman's experience and my 
own experience with you on the House Committee, we have been ex- 
posed to yonr, dedication to the work which you are performing, in par- 
ticular, and I am not at all surprised that the Department of the In- 
terior chose you as their official spokesman on this matter this morning 
because ^ou have very great knowledge of the matters that do approach 
the Indian programs of the Federal Government. I hesitate to argue 
with you because I nearly always lose, and I don't intend to argue 
with you this morning. 

Yes; the chairman has asked with re^spect to termination, and it 
seems to me you could have more clearly set forth what it is you have 
in mind with respect to termination. It. is not termination of the tribes 
per se, but termination of the programs. As you know, and as I am sure 
the committee knows, we have as a Government moved away from the 
policy of termination of tribal patterns. We have very, very repeatedly 
underscored tliat. That is from a policy of tei-mination that may have 
been in effect 20 years ago or less, but rather self-determination which 
I am sure you share with the members of this committee. I guess I can 
go down through the paragraphs of the departmental report, almost 
sentence by sentence and phrase by phrase that outlines the purposes 
of S. 1986, in that (Jepartmental report which is dated June 11, and 
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that first page of that report starts out by saying, S. 1786 is based on 
a finding tliat Federal Indian programs have not been effective in ob- 
taining tlieir stated goal. I guess all of us would say they have not 
been as effective as we wish in obtaining their stated goals. Go on 
down through that entire paragraph, and you have rather aptly sum- 
marized the purposes of the bill. 

Then you get into the crux of the opposition which is the oversight 
method which you believe to be unduly burdensome. I guess I would 
have to not ask a question, perhaps, but simply make a comment, that 
the failure of ovei*sight is not simply that of the EIA or Department 
of Interior, the failure of oversight must also be shared by the Con- 
gress itself. And if, indeed, there has been a failure, as I believe there 
has been, to review the accomplishments in the administration of the 
BIA at various periods in our history, then I think the Congress itself, 
and certainly this committee, has to share some of that responsibility 
for not having done the kind of job we should have done at various 
times in the past. 

The annual appropriations bill not only stimulates the bureaucracy 
to do its job, but stimulates this committee to do its job. 

Maybe for that reason, and that reason alone, it would be worth- 
w^hile to make certain that this committee went back and looked at 
these programs. We say so much today about the fact that the execu- 
tive has invaded the prerogative of the legislative. It is not so much the 
executive has invaded, it is the fact that the Congress has surrendered 
those prerogatives to the executive. Within the Congress itself the 
legislative committee has surrendered its authority to the Appropria- 
tions Committee, where great segments of the legislative business of 
the Congress, the details, are actually set by the Appropriations Com- 
mittee rather than the legislative committee which, presumably, has 
more time and knows more about the subject matter than the Sub- 
committee of the Appropriations Committee. The attempt to reform 
our procedures internally, and the attempts to reform our procedures 
between the- branches of Government, I believe, demands that we take 
a look at how we accomplish that. That is what we should do, take a 
look at both ends of that, to make certain that this committee does 
its job, and to make ceitain that the Congress is doing its job, and we 
don't sit back and say about something the executive does, hey, you 
have done something not right. If you do something right down there, 
we fail to give you credit for that, which we should do. I am not one 
of those that thinks this bill or every other single piece of legislation 
is going to solve all of our problems, I don't think it will. It will have 
us looking more at the problem, it seems to me. 

I am mindful of what you point out, that the annual authorizations 
might indeed pose a burden. It seems to me we ought to take a look at 
our past track record and look a.t this and say, maybe we can try 
this. 

Senator AiiOUREZK. I think it is time we took on an additional burden 
to this legislative branch. 

Senator McClure. Let's recognize we have some responsibilities we 
have not been discharging as well. I am not looking for additional 
burdens to take on, but tAvould think we can sharpen our perception 
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of the problems and their solutions. If there is anything I have said 
that you would like to quarrel with, go right aliead. 

Mr. Kyl. I don't thinK I want to debate this wliole matter of Appro- 
priations Committee versus authorizations committee. I am not "^oing 
to say a sufficient job of oversight has been accomplished, I know it has 
uot. We do feel there are ways of accomplishing that which fall short 
of this severe change in procedure. 

Senator McClure. Are you referring to that point of the aspect of 
this committee as to what can be done in oversight hearings, 

Mr. Kyl. Yes, sir. If this committee looks even in perfunctory fash- 
ion at the administration of Indian Affairs, it will have to see two or 
three or four problems which it thinks are major problems, and by 
concentrating on those matters I think that more can be accomplished 
than setting up a system whereby every single autliorization foi* 
Indian Affairs is in jeopardy each year. 

Senator McCLtritE, They are, in truth, it is only a (juestion of whether 
it is a single jeopardy or double jeopardy. 

Mr. Kyl. In order to do away with a program now authorized there 
must be an affirmative action by the Congress. 

Senator McClure. Doesn't that get down to the fact that many 
people critical of the l^IA have raised, that is, the fact that it goes on 
year after year after year, and that is because nobody has raised any 
question. Isn't the continuing appropriah'on, the continuing authorisa- 
tion, the mode by wMch that is most effectively perpetuated in 
Government? 

Mr, Kyl, I think this would all be true except for the fact that we 
have a unique relationship with the Indian community which does 
set it apart from all others that I can contemplate this moment in 
government. If there were one job tliat T would like to have this legisla- 
tive committee perform, and I say this in summary of the things I am 
trying to express, it would be to actually try to develop some goal in 
the Indian comnnmities because in spite of all of the swings of policy 
of the Congress, the administration, there has been one constant 
factor: The Indian has not changed much, and he is going to change 
as he ^yants to change. We are not going to change him» I have spent 
countless hours this year, in addition to tlie times that you and I and 
the chairman have spent in past years legislatively, and my thoughts 
have primarily been covered witli what does the Indian really want. 
We have always ap2)]ied something from the outside, and it doesn't 
work. If we can find an answer to that kind of problem I think we 
would then be on the way to much greater progress. We are tr3'ing to 
do that with the reorganization, we are trying to express the piu'pose 
of the progiams. How do we put this application on the ground? 

You can have all kinds of charts, all kinds of procedures, but it is 
the end result with the Indian that really matters. 

We have been back and forth on this problem through our history. 
First we tried to have two hinds, one for Indians, one for non-Indians. 
Then we tried to civilize, quote, unquote. We wanted to deal with the 
tribe, then with individuals. We were going to terminate, and then we 
were going to discard that policy of termination and take another 
view. 
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Through all this period tlie only thing constant has been the Tndian. 
Now, facing that situation, what do we do creatively through legisla- 
tion ? I think that is a big enough goal to occupy the time of both 
legislative committees for a long time to come. 

Senator iSIcCLURK. It would seem to me one of the useful steps to 
be taken would be to have authorizing hearings, when we review where 
we are going from here, not only to new programs, but to find oiit 
whether the prograjns are operating effectively and efficiently. Yes, it 
can be called oversight hearings, but they are not broader than the 
decisions of the chairinan and the committee. 

I do understand your position and I appreciate the fact that you 
are here and we will listen very carefully. 

Senator ABouiu-iZK. Senator Bartlett. 

Senator Bartlett. Mr. Chairman, thank you. 

Mr. Secretary, you have stated several times that with the reorga- 
nization plan that has already been started, that you have established 
some goals, that you have established internal oversight procedures. 
Could yow describe that, in other words, could you describe the other 
ways without terminating the — without having annual appropriations 
bills? 

Senator Abourezk. Annual hearings, how we could achieve the same 
goal of oversight. 

Mr. Kyl. Yes, sir; I can recite some of the things that have been 
done. Very simply there is the oversight hearing, in which the entire 
Department is re^dewed generally and specifically. I know that past 
oversight hearings have resulted in the presentation of additional leg- 
islative proposals. 

I say this committee and the corresponding group in the other body 
have very frequently held oversight hearings. I believe this committee 
has some scheduled at this moment. The other body has hearings in the 
Southwest this week. Before long there will be additional oversight 
hearings elsewhere in the field. 

They have specific goals. In one case the goal is to check on Indian 
water rights. In another case the gjoal is the functioning of tribal gov- 
ernments. Under the Reor^-unization Act we called for the establish- 
ment of constitutions and bylaws for Indian tribal governments, and 
we assumed that meant eacli tribe Xvould establish a government which 
as a viable instrumrint for its own use. We find in many instances that 
this was not true. A certain tribe might want to use a somewhat theo- 
cratic method for determining, say, even the judicial matters. Tliis is 
not new, it has been done for years. 

Senator McCltjre. Mr. Secretary, if this bill passed, became law, I 
would assume then there would be oversight hearings on the total scope 
of programs desired by the BIA, is that what you would 

Mr. Kyl. I am sure that would be the goal. Whether that goal were 
achieved or not depends on a number of factors, including time. 

Senator McClttre. If the bill did not become law, then do you thiiik 
it could be the incentive for oversight hearings that would cover the 
same ground ? 

Mr. Kyl. I am sure if this committee desired, it could commence 
hearings at any time there is a day available to go into any individual 
program as deeply as it wanted to go. 
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Senator McClure. Do you think this would be beneficial for the 
Bureau and also this committee ? 

Mr. Kyl. Yes, sir. As a matter of fact we liavo, tried to promote sucli 
hearings. 

Senator McClure. You have indicated you have hi the reorganiza- 
tion plan estiblished a position for making your accomplishments 
tiffainst stated goals and objectives. Could you describe that and also 
advise this committee as to liow this committee could periodically, 
yearly or more often, be ad^^iscd as to the progress toward achieving 
goals? 

Mr. Kyl. Yes, sir. First of all I would respond in this fasliion. I 
liope that tliis committeo will seek to liave a complete liearing con- 
cerning tlie reorganization whicli is now underway, and incidentally, 
we have been ready to do that exercise for a long time this year. There 
is ne>y philosopliy involved. We want you to understand tlie new 
direction in which we are heading. 

Of course, tlie wliole legislative package wliich we liave presented 
is also in furtherance of that goal. But we aie ready to present that 
sort of thing to you in detail. 

Senator Bautlkit. Have you advised the connnittee or its chairman 
that you would like to make such a presentation ? 

Mr. Kyl. At least informally, yes. 

Senator Arourezk. We have already sclieduled hearings for June 25 
on this subject. 
Senator Bartlett. Right. 

Mr. Kyl. This has to be a continuing process. It can't be a once in 
a while thing. I have to say this too. Mr. Gerard is extremely inter- 
ested in this procedure and is in contact with the Department more 
extensively than tlie committee apparently realizes. He is diligent in 
.his job. 

Senator Bartlett, The other two members of the committee have 
expressed themselves at least in part to you, Mr. Secretary, and I 
might do likewise, and then ask for your comments. 

I am wondej-ing whether th^^, timing of tliis bill would be proper in 
connection, with your review and reorganization of the BIA, as to 
whetlier it might not be better if it were going to be passed or con- 
sidered to be passed a year from now, after this committee had an 
opportunity to see what performance there was in connection with 
achieving j:oals that you have advised this committee of. 

This committee in the 2 previous years had legislation before it that 
it has before it now, tuat was not acted upon and we are having 
hearings and hearings have been scheduled on these proposals. 1 won- 
der how much interference there might be with the consideration of 
those proposals if this bill passed and we would then be required to go 
into depth in tlie whole matter at the same time. 

I feel very strongly that. BIA does need reorganization and I feel 
that in many areas it has not been properly responsive to the needs of 
the Indians, but I also believe that this comn"iittee in the last few 
years was not responsive to the needs either, because of the lack of 
consideration of legislation before it. I am in a Quandary as to whether 
this biiris well timed and whether it would lead to an improvement, T 
would appreciate any comments that you liave. 
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Mr. Kyl. First of all, in honesty, we would say if this bill passed 
now the first opportunity you would have for such hearings would bi» 
next year, because the appropriations process is underway. 

Senator Aboutiexk. If the Senator would yield, I might advise those 
here interested that on page 3 of the bill the appropriations process 
does not take effect until fiscal year 1975. 

Senator Bartlett. Mr. Chairman, I was aware of that, my state- 
ment is concerned with fiscal 1975. 

Mr. Kyl. 1 understand the motivation for this bill is to get a better 
hold on the legislation. We are trying to do a number of substantive 
things legislatively. We are trying to beef up the industrialization, the 
business enterprise. The block grant bill comes to the Hill today. We 
have the so-called takeover bill or contracting for services. All of these 
things are designed to give the Indian a much greater control over his 
own affairs than is now avaihable. 

If at the same time we are talking about having an annual review 
in the Legislative Committee of these programs, I think that it might 
be natural for some people on the other side of this fence, the Indian 
people, to say : "Here the Congress is giving these things in one hand, 
but then saying next year we are going to review the whole thing to 
see if we are going to stop those programs which are now being insti- 
tuted for our benefit." They have reason for harboring such reserva- 
tions because we have been back and forth on this many times. 

I believe right now we do have an excellent rapport with the elected 
leaders of the Indian citizens of this country. They are meeting here 
and in the field. There is consultation with the tribes. There has been 
consultation on the block grant situation. Indians are participating. 
Only a couple of weeks ago those at this table participated in an all 
morning review of the legislation with very frank questions and 
answers and suggestions from the Indian leaders. 

Senator Barti.ktt. Thank you very much. 

Senator McClure. Yon say the legislation which is being set up by 
the Department is intended to give the Indian greater control over his 
affairs? 

Mr. Kyi.. Yes, sir. 

Senator McClure. Individually or collectively? 
Mr. Kyl. Both, sir. 

Senator McClure. How do yon accomplish the balancing act? 

Mr. Kyl. As we look back again at the history. Senator, you realize 
we have been unconsistent as to whether we are dealing with Indian 
tribes or dealing with individual citi/.ens. In a number of ways we are 
trying to strengthen the tribal organization. We are definitely trying 
to strengthen tliat organizfition so it serves the tribes better. That is an 
actual tribal situation. On the other hand, in the Financing Act, we 
deal specifically with individual Indians who want to be entrepreneurs 
who need assistance in the way of guaranteed loans, insured loans, 
and insured grants. We are dealing with tribes. We are ti'ying to find 
means of improving the tribal organization. We had the Reorganiza- 
tion Act and said each tribe could set up its own constitution and by- 
laws. Having done that, we .said, '^OK, what is done is done." Only 
now are Ave getting to the point of saying how desirable is this tribal 
organization. 
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Senator McCluke. The reason I asked^tlie question is a very obvious 
one, and you touched on it. Each of the tribes has a different orga- 
nization, an organization acceptable' to them, and that is the way it 
ought to be. When you come down to strengtlieniiig individual rights 
that sometimes runs in conflict with the cultural and applicable forms 
adopted by the Indians themselves. 

Mr. Kyl. Even as in your community and mine. 

Senator McClure. That is only in a different framework. I am sure 
you remember the dilemma wliich confronted the Congress witli re- 
spect to the guarantees of freedom of religion, among the: guarantees 
of the Pueblos. And that is the reason it seems to me that we have a 
dilemma in strengtheniJig individual rights, and that is the reason I 
asked the question with respect to the thrust of the legislation. I think 
you have indicated the major thrust that the legislation will have. 

Mr. Kyl. Eight now there is a major effort in BIA to improve this 
whole Indian government proposition. It almost has to be on a case-by- 
case basis. This is one of the things that makej! it difficult, of course. 
You can't write a law which covei*s all ti-ibes in the country as 
specifically as you need to do it. 

Senator McClurk. Mr. Secretary, that is another area. If we had 
time we would explore it more fully. You keep referring to the Indian, 
and I think we ought to specify there is a great divemty among 
Indians, just as there is among other citizens of this country. And 
it is difficult to legislate for, the Indian as though he- was one 
monolithically. 

Senator Abottrezk. Our staff has a question to ask. Before that, 
Mr. Secretary, I first want to make one further comment. 

I think there have been too many Government programs, whether in 
the BIA or out of the BIA, that have been passed by Congress and 
then forgotten abo\it, and I think paii: of that largely resulted in. the 
arbitrary cutoff of some programs, and I might say illegal cutoffs of 
some programs by the President late last year and early this year. Be 
that as it may, if Congress is ever to reassume its responsibility as 
outlined by the Constitution, I think it has to do by whatever means 
it has available. 

I view authorization hearings as possibly the best means . of over- 
sight, as Senator McClure said, it is a tool to force us to do the work 
which we are supposed to be doing anyhow. And in this instance, it 
will force us to look into programs, not only ensuing programs, but 
programs passed the year before, ongoing programs that might have 
ibeen passed earlier. I think we would be greatly iiimiss if we did not 
look into the programs that had gone on a little earlier. You and 
Senator Bartlett. talked earlier about the timing not being appropriate 
for this bill because you are reorganizing. the Bureau. 

My question is, Wliat better time than next year to look into what 
happened to your reorganization. I was in the House 2 years and I 
have been in the Senate 5 months now, and I don't know how many 
reorganizations the Bureau has gone through in that 2-year period. 
They have gone through 4 or 5, 1 imagine, I haven't stopped to count. 
I don't know if it is a Biblical phrase, but it has all been full of sound 
and fury and signifies nothing. I think the Bureau ought to be made 
to justi:fy what it has done and what it is going to do. 
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I understand you would rather not do it, and I can understand that 
the jiureau does not want to coine up here. But I think in the hiterest 
of the Indan people, and in the interest of the constitutional responsi- 
bilities of the CongresSj it is extremely important tliat we do something 
like that. 

That is all I have to say. Mr. Gerard has a question. 

Mr. Gerard. Mr. Xyl, on page 2 of your report, you cite '. l^^i Snyd:-. 
Act. Can you or someone tell the committee what y^ar th'Ht act 
passed by tiie Congress 'i- 

Mr. Kyl. 1921. 

Mr. Geiiard. Did you consider the general language of the Snyder 
Act to be specitic in the Indian beneliciaries — the language says some- 
thhig to. the effect tliat funds appropriated to the Bureau of Indian 
Affairs niay be expended for tne benefit of Indians throughou*^ the 
United States. It is my under'^tanding that that phrase, "throughout 
the United States," led to a rather important court case, Buis v. Mor- 
ton. This is my reason for raising the question. I wonder if Mr. Bruce, 
who might be a little more familiar witli the act, would be willing to 
comment on the question, whether he feels that the Snyder Act 

Air. Bruce. The best response I can give is the response we have 
made in court, and that is that the Snyder Act must be viewed in the 
context of the time it was passed, and that is that Indians throughout 
the United States in 1921 were Indians on the reservation and there 
would only be a handful of Indians off the reservation* And, of course, 
"Indians throughout the United States," interpreted literally, does 
and would have a difl'ei'ent meaning, and that is what the plaintiffs are 
raising in the. Supreme Court, that Indians throughout the United- 
States means all Indiana regardless of where they are* 

Mr. Ger^v™. If the court holds the previous decision, what impact is 
that going to liave budgetwise? 

Mr. Bruce. I would hate to guess. 

Mr. Gerard. Is it double, triple, quadruple? 

Mr. Bruce. At least double. 

Senator Abourezk. How many Indians live off reservations at this 
•point? 

Mr. Bruce. Wo say we have a service population of 480,000 at the 
present tirne; that is, the population the Bureau serves on the reserva- 
tion. I believe the latest census hgures show approximately 1 million 
people who declared themselves to be Indians. 

Senator Auourezk. So that would be 520,000 on.tlw reservation and 
480,000 off? 

Mr. Bruce. Very close. 

Senator Auourezk. Has the Bureau ever done a study as to how 
much money reaches the reservation and how much stays for adminis- 
tration ? 

Mr. Kyl. Those figures are available. 

Senator Abourezk. Would you provide those to the committee thi^j • 
week? 
Mr. Kyl. Yes, sir. 

[TJie information requested follows;] 
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DEPARTMENT OF THE INTERIOR. BUREAU OF INDIAN AFFAIRS 
ANAIVSIS OF OBLIGATIONS— FISCAL YEAR 1972 



Amount Percent 



Program direction : 

Personal services . $35, 537, 396 7. 9 

Other 11,901,435 2,6 

Direct assistance: 

Personal services 139, U8, 574 30. 9 

Other I,::: 152,414,502 33.8 

Direct funds to Indians Ill, 415, 423 24. 8 

Total 450, 387, 330 100. 0 



Program direction is primarily the administrative, housekeeping, supervisory, 
and centralized servicing lonctions performed at the central headquarters and 
Area Offices of the Bureau. It includes some operating functions which do pro- 
vide assistance to Indians but are i^erformed centrally because of the efficiencies 
gained such as: preparation of tribai roles; tribal based information systems; 
accounting for tribal trust ; maintenance of land ownership records ; operation of 
field employment centers ; and education curriculum development. 

Direct assistance is local operations which provide assistance directly to Indian 
people. It may be provided through contracts with other organizations such as 
states, counties or corporation's or it may be provided by BIA on-site service 
operations. It includes functions such as Operations of BIA and Public schools 
and dormitories, operation of the local law and order program, construction and 
maintenance of local roads, real estate appraisals, c(mstruction, repair, main- 
tenance and operation of community buildings and facilities, maintenance of 
individual Indian accounting records for leasing and permitting operations and 
social and rehabilitation services. 

Direct funds to Indians are monies provided through grants and contracts to 
individual Indians, Indian tribes or Indian organizations. It includes scholar- 
ship grants, welfare grants, vocational education costs of individuals, housing 
grants and materials and claims payments. It also includes direct contracts with 
tribal organizations to conduct various program activities. 
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Senator Abourkzk. T have no further questions. I want to thank 
you very much for your comments. 
Mr. Kyjj, Thank you, Mr. Chairman. 

Senator AuotmKscK. The next panel of witnesses, representatives of 
the Department of Health, Eduration, and Welfare, led by John S. 
Zapp, Deputy Assistant Secretary for Health Legislation. He is ac- 
companied by Emery Johnson and other members of the staff. 

I would appreciate it, Mr. Zapp, if you would introduce the members 
of your panel. 

STATEMENT OF DR. JOHN S. ZAPP, DEPUTY ASSISTANT SECRETARY 
FOR HEALTH LEGISLATION, DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, WASHINGTON, D.C.; ACCOMPANIED BY 
DR. EMERY JOHNSON, DIRECTOR OF INDIAN HEALTH SERVICES; 
CHARLES COOKE, JR., DIRECTOR OF THE OFFICE OF SPECIAL 
CONCERNS; AND FRANK E. SAMUEL, DEPUTY ASSISTANT SECRE- 
TARY FOR CONGRESSIONAL LIAISON 

Mr. Zavi\ Thank you, Mr. Chairman, you already recognized Mr. 
Johnson, on my right and on my left, Frank Samuel, and on his left, 
Charles Cooke, Director of the Office of Special Concerns of HEW. 

Mr. Chairman, I want to thank you for the opportunity to appear 
here today to discuss our views on Senate bill S. 1786, the National 
Indian Goals and Progress Act. 

I would like to begin my comments by addressing myself to the pur- 
poses of the bill as outlined in section 3. According to this section, the 
bill would require an annual review of the effectiveness of all major 
Federal programs and services for tlic benefit of Indians; would re- 
quire the establishment of annual pmgram goals and priorities; and 
would attem])t to insure that financial and other resources are made 
available to achieve the ^als. 

Our reading of the bill is that its only effect on HEW programs 
would relate to the Indian Health Service. Therefore, I should like 
to discuss the purposes of the act from the standpoint of IHS activity. 

As T am sure you are aware, the Director of the Indian Health 
Service annually appears before the Appropriations Committee as a 
part of the appropriations process. In preparation for that appearance, 
we review IIIS program effectiveness. and provide detailed informa- 
tion to the Congress concerning all aspects of the IHS program, in- 
cluding data related to the effectiveness and efficiency of the program 
in meeting the needs of native Americaiis and fulfilling Federal 
responsibilities. 

Additionally, considering annual program goals and services, the 
Indian Health Service currently has in place a planning and evalua- 
tion process through which goals and objectives for the Indian Health 
Service programs are determined and assessed. A part of this process 
includes the continual monitoring and evaluation of program perform- 
ance to assure that these goals and objectives are being met. Tnis proc- 
ess is not a unilateral one, but intimately involves the Indian people at 
every level of operation. Specifically, each service unit develops, in 
concert with the Indian people, an iinnual work plan with objectives 
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and resources required, as well as a delineation of unmet needs. More- 
over, each area office and Indian Health Service headquarters utilizes 
the Department of Health, Education, and Welfare operational plan- 
ning system as a method of setting annua] goals and objectives and 
assuring that progress toward their accomplishment is monitored. 

As the Under Secretary pointed out before you on June 1, 1973, the 
insurance of adequate resources is more a question of appropriations 
than authorization. Special autliorizing legislation will not deal with 
the issue of money; that issue is dealt with only through the ajjpropri- 
ations process. And, in the process of developing the President's 
budget, the Department is consulted to insure that proper financial 
and other resources are provided to meet the needs of native Ameri- 
cans. Thus, it is our view that the Department is already acting in 
ways supportive of the purposes of this act. 

We agreed that congressional oversight on these matters is useful. 
However, it is our view that the stated purposes of this bill can be 



committee for oversight of programs of the Indian Health Service. 
Therefore, we believe that S. 1786 is simply not needed to accomplish 
your objective. 

On the other hand, new problems would arise were the bill to bcome 
law. The operation and optimum management of health services de- 
livery systems is dependent, in part, on the timely availability of re- 
sources. The availability of these resources may be adversely affected 
by the delays, however brief and infreqxient, caused by the process of 
obtaining annual authorizations. The nigh level of confidence which 
native Americans generally have in the Indian Health Service could 
be seriously eroded by the uncertainties introduced by an annual au- 
thorization process. Additionally, the same uncertainties could impair 
the ability of the agency to recruit and retain higli-quality staff. 

Finally, despite the disclaimer in section 5 of the bill, it is likely that 
passage of this measure would raise new fears of termination among 
native Americans. The bill could be interpreted as a signal to Indians 
that the longstanding Federal responsibility toward Indians is about 
to become a short-term arrangement, subject to annual review and 
renewal. 

In conclusion, Mr. Chairman, we believe enactment of S. 1T86 is not 
needed to obtain congressional objectives, that it could impair the de- 
livery of services by the Indian Health Service, and will not enhance 
the attainment of self-determination for native Americans. For these 
reasons, we reconnuend that this bill not be enacted. 

Mr. Chairman, my colleagues and I will he pleased to try to respond 
to any questions you or other members of the subcommittee may have. 

Senator Arouukzk. Thank you. Dr. Zapp. 

Before I ask questions of you, I would like to announce the pres- 
ence of the South Dakota Farmers Union group, a bunch of my con- 
stituents, who jusc came into the room. We want to welcome all of you 
to the committee rooiii today, as well as those of you who ai-e not 
lucky enough to be from South Dakota in the audience. 

I notice in your testimony you say passage of this bill will raise new 
feat's of terinmation among American Indians. That is the second time 
I have heard that fear discussed. I am wondering if this is not so much 
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a fear of the Indian people, but some specter, or Some strawman that 
has been raised by the Department of Interior to defeat this legisla- 
tion, 

I know that the last 150 years, if my reading of Indian liistory is 
correct, that tlie way in whicli the Indian people have been kept weak 
in bureaucracies, is through factionalism and bureaucracy among the 
Fiulian people. 1 personally see this as another attempt to do that, 
maintain the stvongtli of these bureaucracies, and in my opinion it is 
tlie most pernicious way to do it. I think it is wrong, and any attempt 
to make tliat argument amcqig the Indian people will be opposed 
strenuously. 

I understand you w\ant to oppose this, bill with all of the resources 
at your command ; that is fine, you are entitled to do that. I want to go 
on public record today as saying I think you are doing it the wrong 
way. 

When I stopped practicing law a few yeai^s ago — as you know when 
people get out v)f law school they don't know much of anything. In an 
etlort 1o learn something about it, I occasionally guided myself by 
wliat the opposition wanted me to do. I once luid a la^vyer offer to pay 
tlie expen.ses of a witness, to fly the witness from Texas to South 
Dakota to testify at a deposition. I really don't know why I shouldn't 
have done that, buf I refused the ofTer on the ground my opponent 
wanted to do it. And I nmst make that comment on this legislation, if 
the administration opposes it, it must be a good bill. 

Speaking of Indian Health Service being responsive to legislative 
oversight processesr-sj have a ques tion then to direct toward that 
specific comment. 

On June 1, 1 asked fTnder Secretary Frank Carlucci to provide this 
committee with a full report of the administration's plans to utilize 
the $6.2 million which was added by the 93d Congress for Indian 
health programs, which was impounded and frozen by the administra- 
tion. I wonder. Dr. Zapp, can you provide the committee now with the 
reports I requested on June 1 ? 

Dr. Zapp. Yes; I read the transcript, Mr. Secretary, and I think you 
and the Und^r Secretary agreed on a 2-week limit on the report on 
the revisions. I discussed this with the Under Secretary last night and 
his report will be up prior to the end of 2 weeks and it is not one that 
would be unfavorable. I don't have the report here, but I did talk to 
him and I am familiar with what would be contained in the report 
and I am sure it will not displease the chairman. 

Senator Aboitrkzk. In otner words, you are going to release the im- 
pounded money? 

Dr. Zapp. I would prefer to have the report come to you from the 
Under Secretary as requested in the June 1 hearing. 

Senator Atsotjiiezk. We thank you, Dr. Zapp, the Congress appropri- 
ated funds in fiscal year 1973 for 12 higli priority Indian health pro- 
grams. Will funds for any of these programs be made available for 
expenditure by the Indian Health Services and if so would you please 
identify these programs and the amount of monej'' involved ? 

Dr. ^APP. My understanding, Mr. Chairman, is that none of them 
have. 

Senator Abourezk. Not any of the 12, is that correct? 
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Dr. Za3?p. I think those are the same funds, Mr. Chairman, we dis- 
cussed a minute ago, the rescission funds, $6.2 million. 

Senator Aboitrezk. If you released that impounded money, you are 
sa^ying the fluids for those xerograms then \vill be made available. 

Dr. Zapp. Frankly, Mr. Chairman, I am.not familiar in detail with 
exactly how the funds would be obligated. That would have to be sub- 
ject to the conditions of the memorandum Mr. Carlucci has written to 
you and the members of the subcommittee. The. letter that will be 
forwarded to you. 

Senator Abourezk. What this committee would be interested in. Dr. 
Zapp, is that that money goes toward Indian pro^^rams, not going 
toward taking up for salary increases and inflation. We want to make 
certain that money goes for the purposes for ^^hich it was intended. 

With regard to the legislation in question today, I wonder if you 
would identify the authorizations used by the Indian Health Service 
for its apj)ropriations, specifically the purpose of the authorization, 
and the ceiling on funds, if any, and the date of enactment of those 
bills? • 

Dr. Zapp. I think I will have to supply- that information for the 
record, Mr. Chairman. " > ' 

Senator Abourezk. AH right. 
[The information referred to above follows :] 

The Under Secretary of Health, Education, and Welfare, 

Wa87iingtm,D.O,,Junel4,197S. 

Hon. .Tames AjRotniEZK, 

Chairman, Sul)com7nittee on India7i Affairs, Com7nittee on Interior and Insular 
Affairs, U.S. Senate, Wa shin ton, D.C. 
Dear Senatok Abouhe/.k: I am. pleased to respond to the request you iniide at 
the hearing on 'June 1 and to inform you that I have authorized the Indian Healtli 
Service of the Department of Health, Education, and Welfare to oblijjate the full 
amount of the 1973 appropriation for Indian Healtli Services includiiif: the 
amount previously requested for rescission. In accordance with this iiuthoriza- 
tion, it is the plan of the Department to carry out as fully as possible the 12 
projects and .activities for which the Congress added funds in the 1973 appro- 
priation. 

Based on our review of the proposed activities, and taking into consideration 
the fact that we near the close of the fiscal year, we plaivto carry out fully the 
following programs: 

Contract Medical Care. 

Three Pilot Urban Indian Health Projects. - 

Expansion of programs administered by the California Rural Indian 
Plealth Board. 

50 Additional Community Health Representatives. 

Leasing of Health Clinics In Alaskan Villages. " 

Health Care Comnmnications in Alaska. 
We have reviewed the remaining proposed activities and are making phins to 
undertake them as fully as possible, again in light of the tiime of the fiscal year. 
and also with a view to avoiding commitments for activities in fiscal year 1974 
which are not now included in the President's budget. The selection of activities 
must also take into. account the limits on the employment of Federal staff under 
which the Department is operating. The implementation of 'these activities is 
dependent upon the completion of action on the FY 1978 Second Supplemental 
Appropriation bill which would provide the funds neetled for the increased pay 
cost for the Indian Health Service. On this basis, we believe that we can proceed 
with some aspects of all of the remaining programs : 

Additional treatment of middle ear disease (Otitis Media). 

Additional Eye Care. 

Additional Dental Services : Alaska and Aberdeen and Billings Areas. 
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Mental Health Program. 
Additional Ambulatory Care. 
Additional Services at Belcourt, North Dakota. • 
We are proceeding with the implementation of these decisions as rapidly as 
possible. 

Sincerely yours, 

Fbank C. Carlucci, 

Under Secretary. 

Senator Abourezk. Do tlie major operating agencies in HEW oper- 
ate under open-ended authorizations for appropriations such as those 
used by the Indian Health Service ? 

Dr. Zapp. Mr. CJiairman, if I may go to a i)oint of terminology, we 
have programs in effect that have open authorizations in HEW that 
have no ceiling. As an example, certain programs that the authoriza- 
tion legislation says, such sums as may be neces^iry. Whatever sums 
were appropriated by Congress and signed into law. . 

We have other open-ended programs, for example, one Federal 
matchiiig program, medicaid. Our Department witli over 300 xero- 
grams, lias a number of both of them. I am unaware of anything 
within the Department, however, where we have an authorization of 
that type, an approjeriation process of that type with an amiual au- 
thorization such as this bill is suggesting. 

Senator Abourezk. You doii^t laiow of any program in HEW that 
has an authorization similar to this legisl ation ? 

Dr. Zapp. No ; I don%Mr. Chairman. 

Senator Aboukkzk. Dr. Zapp, you are in opi>osition to S. 1786. 
What suggestions can you offer to the committee that would tend to 
increase the- Indian Health Services accountability with respect to the 
use of public mone)'? 

Di*. Zapp. Mr. Chairman, I think there are a number, and if I might 
say not in a — I thmk one of the things that will probably do more 
for that is the presence of yourself and Senator McClure and Senator 
Bartlett on the committee. And that and the authority the subcom- 
mittee currentl}; has in requiring the HEW to come befoixi the com- 
mittee for oversight revie\v, would do more than this legislation would 
do. 

Our Department has many, many oversight committees, which has 
our people up two or three times a month, and they develop far more 
legishition than any single year authorization would do, in my judg- 
ment, and I think that is probably the single factor that will bring 
about more responsiveness than any other single tiling. 

Senator Abourezk. I fail to understand the argument by both you 
and Secretary Kyi, that somehow annual authorization hearings won't 
do as much good as what has been going on. 

Dr. ZAPP. Fii-st of all, Mr. Chairman, I don't tliink eitlier of us will 
say that what has been going on hasfbeen, with the authorization that 
tlie subcommittee has that will do more than just the bill, if the bill 
was followed as a matter of form jrequiring the Bureau of Indian 
Affairs and Indian Health Service's"^ to come up once; a year, ^ 

Senator Aboukezk. Dr. Zapp, you know we don't have much au- 
thorization without an authorization bill. 

Dr. Zapp. Mr. Chairman, I would differ with you, handling the 
legislation in HEW, oversight carries.a great deal ox leverage and puts 
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a great deal .of pressure on the programs for their performance and 
give public pressure and visibility as to wnether what they are doing 
is right or wrong. 

Senator Aboukezk. It is your argument that oversight hearings will 
pro-vdde a great deal of leverage? 

Dr. Zapp. I think they provide leverage. Mr. Chairman, from the. 
standpoint they give visibility to the issues. First of all, by that I mean 
not just tlie visibility that occui-s bet^vecn the Donartinent and tlie com- 
mittee when they appear, but they give visibility through the media 
and other mechiuiisms. I think it gives the committee and other people 
a chance to get a better understanding of the performance of the two 
agencies you are talki ng a bout. 

Senator Abottkezk. Wouldn^t it follow we would have a great deal 
more leverage if we liad the oversight hearings as we saw fit, plus 
annual authorization hearing? 

Dr. Zapp. I would like to state, Mr. Chairman, why I think Mr. Kyi 
and myself are both coming before the committee and saying we think 
it is 

Senator Abourezk. Because the 0MB told you to. 

Dr. Zapp. No. Not in this particular case, Mr. Chairman, but I can 
assure you, I sincerely feel m dealing with tlie legislation that I do 
in HEW, that this is not a process which will achieve the goal that 
you want when you check it against the risks we think will occur. We 
have a lot of pi-ograms that are justified on the fact that we have 2- oi* 
3-year autliorization or continuing authorization. We want to signal 
to the committee that we have a continued Federal responsibility in 
this role. We have gone back to the Congress and asked for permanent 
authorization for some programs that were on 2- or 3-year operations. 
The ones where we have asked for permanent authorization, it is a 
matter that we don't feel that the communities that we are dealing 
with should have to look every 2. or 3 years to see what kind of changes 
would occur or would be proposed. I think it is a valid argument from 
the standpoint of the executive branch. 

Senator Abourezk. What steps, if any, have been taken by the In- 
dian Health Service to provide tlie Indian people with an opportunity 
to monitor your program effort? 

Dr. Zapp. I womd like to have Emery Johnson speak to that, 
Mr. Chairman. 

Dr. JoiTNSoy. Mr. Chairman, the Indian health program has per- 
haps a peculisir approach to the planning and evaluation of imple- 
menting the program, and tliat is that we have attempted over the last 
4 3^ears to revei'se the process from one of Secretary to- the Program 
Director to the field and finally to reservations, the way it has always 
been, and one in wliich the basic plannnig and evahuition of the pro- 
gram was done j\t the reservation level. We have done this, first of all, 
by delegating e.ssentially all operating aiitliorities to the field. We 
retained very limited operating authority in our central offices. In 
many instances the delegating authority has been vedelegated down 
to the reservation level. In most instances, tribes have developed health 
boards, health committees, health authorities, again in their own. way 
for their own specific purposes, who. together with the professional 
staff, attempt to develop an assessment of their needs, a development 
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of tlie plans to meet tliose needs, and attempt to put together the most 
roasomihle ])acka<»c^ of programs tlioy can liave to meet thore needs and 
tlien,of coui*se, tliey identify tlie unmet needs. 

I am sure tliat the conuuittoe and I certainly know the Appropria- 
tions Committee is quite familiar witli the package of unmet needs 
that the tribal ]ead(M*ship will bring to you. 

The reservation programs then go to an area where again we at- 
tempt to cou.solidnto tliese programs into some reasonable number of 
])lans or activities, because if you look at the definite things, each of 
wlioni have perceived tlie world in somewhat different shape, wb^ 
you got to it our position of presenting it to the Congress would be 
unintelligible. There are area health boards in each area, made up by 
tlie ti'ibes being served, and they again play the same role of helping 
put together the iirea's position on programs, setting priorities 

Senator Aiiot-rkzk. Excuse nie, T)r. Johnson. The health boards are 
elected by the Indian people themselves ? 

Dr. Jonxsox. It varies considerably, Mr. Chairman. In some they 
are appointed by the tribe, in some they are elected directly out of the 
tribe, bometime's the tribe has a general election to elect the members 
of the health board. 

Senator ABorRp.zK. Is that a new procedure in the Indi<an Health 
Service? 

Dr. Jonxsox. It has been a new one developing over a number of 
years. 

Senator Ahot'rkzk. I know in Ra])id City l>efore you took over as 
Director there was a major .struggle that took place over the appoint- 
ment of the director of the hospital of the Indian Health Board and 
they had to iuive a few protest marches and so on. h.v: suits, before 
that thing was changed, so the Indian people themselves could elect 
their advisory board. 

Dr. Jo/ixsox. That was true. Mr. Chairman, and I think you will 
find the problem was somewhat difi'erent in that that was not an elf.»cted 
tribal government to which you could address yourself. Basically our 
])osition is that we relate specifically to the elected tribal government. 
If a health board is to be established on the Rosebud, for example, it is 
up to the tribal council to determine what the health board is to be, 
if there is to be one. Rapid City vras our first venture into a nontribal 
governincnt issue, and it had its fjroblenis. 

Senator AiiouuKZK. It is working rather well now, isn't it? 

Dr. Jonxsox. In our opinion there are certain elements within the 
community that petition me reguhiry to dissolve the regular one — the 
urea health boards would be selected by representatives from each of 
tlie reservation liealth boards and the national health boards are di- 
vided usually about the chairman of each of the ai*ea health boards. I 
have nothing to say about who is elected or selected or how they are 
selected in any health board. This is a very, very strange kind of sys- 
tem. There is nothing that says you can't do it, so we have proceeded, 
and in my opinion it has been a very, very effective and valuable as- 
sistaiice to us. 

We have gorte a step further, Mr, Chairman, in this last couple of 
years, going out to do the program evaluation. It seems to us it would 
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be a useful change to go around and have the Indian community pro- 
vide tlie evaluation. 

Senator. ABouiiEZK. The important thing in this dialog, Dr. John- 
son, is whether or not the Government responds to the evaluation, 
whether the administration or BIA or Indian Ilealth Services. It is 
my point that I think the Congress can much easier respond to the 
criticism than can the agency that is being critici>:ed. 

Thank you very much, I would like Senator Bartlett, the ranking 
minority member of the subcommittee, to proceed now, if you will. 

Senator Bartlktt. Thank you, Mr. Chairman. 

Dr. Zapp, thank you for being here today. On page 8. second Hue 
of the first new paragraph, it stalls as the Under Secretary pointed 
out on June 1, 1978, the insurance of adequate resources is more a 
question of appropriations more than authorizations. Does this nieaii 
that you feel that the autlioi'ization as to how the money is spent is 
not as important as the money itself? 

Dr. Zapi*. No, I don't think that is the question at all. Senator. I 
think the statement the Under Secretary is making and that I would 
make is simply having authorization does not assure the appropria- 
tions or expenditure or outlay of any funds. In our Department as an 
example, it seems as though the Depaitnient as a whole, in the 4 years 
I have been there, and the health components have doubled in the 4 
years, in expenditures we have a gigantic aj^propriation gap, I think 
that is the point he was making, that simply have an authorization 
does not mature anything at all, it is still up to the members of the 
public and executive branch and the membei*s of the subcommittees 
to go before the Appropriations Committee and evahiate the programs 
that Dr. Johnson was referring to. 

Senator Abourezk. Are there any areas in the authorization bill 
where you believe there could be improvements made, in your present 
authorization? 

Dr. Zapp. That is an area. Senator, where I wouldn't have any per- 
sonal recommendations, because of the authorization legislation, which 
is somethnig that we are going to supply the exact language as re- 
quested by the chairman, foi* the record. I don't think it is a matter 
of restriction on authorizing tlie language, as far as the Indian Health 
Services is concerned. I think the language is quite broad. It is a 
mattei' of personnel and priorities and dollars and effective use of 
them. 

I think you have, of course, something else entirely different which 
was the subject of your June 1 hearing, I wouldn't want to pass that 
up on Indian self-detormiiuition. You are talking about the authority 
to properly use the funds we have now. 1 think the Indian self-deter- 
mination bills are speaking of themselves 

Senator Bartleto. Which would you prefer. Senate bill 1786, which 
requires annual appropriations bills to be passed, or on a considera- 
tion of the present law, a study of the present law for any improve- 
ments that might be made 

Dr^ Zapp. I would think it would be the latter of the two, the study 
of the curi'ent law and the bills that were before the committee that 
were discussed in the earlier part of the month. I don't tliink the chair- 
man and some of the committee ni'ismbers' objectives c?,yi be met by this 
bill. 
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Senator Bartleit. That is all of the questions. I would like to have 
the staff ask the same question that I just asked of Dr. Zapp ot 
Secretary Kyi; namely, would he favor this bill. Senate bill 1786, or 
would be favor a review of the Snyder Act, the existing statutes, for 
any improvements that might be made. And this would be for the 
record. . , 

[Subsequent to the hearing Mr. Kyi submitted the following :J 

Senator Bartlett requested for the record, our views as to whether we wou'<l 
favor S. 1780 or "a review of the Snyder Act, the existing statutes, for any i i- 
provements thnt might be made.'* . • \r i,„ 

As we indicated in our discussion of the case of Ruiz v. Morton, if it is nuauy 
uetermined that the present hmguuge of the Snyder Act requires the provision 
of services and assistance from funds authorized under that Act to Indians 
'♦throughout the United States" without regard to their residing on or near 
reservation or trust lands, some action by the Congress will be necessary because 
of the substantial increase in our requirement for funds which would be neces- 
sary to avoid a decrease in the level of services and assistance to those Indians 
which we are currently serving. In any event we would be plea.sed to cooperate 
with the Committfo in tho review of the current authorization statutes should 
tliey wish to undertake such a review. The Committee may wish to consider the 
authorization statutes in connection with the oversight hearings which it has 
indicated that it will hold concerning the programs of the Bureau of Indian 
Affairs. 

vSenator Bartleit [presiding]. We have no further questions, Dr. 
Zapp. Thank you very nnich. We api)reciate your coming here. 
Dr. Zai'p. Thank you. 

Senator BAUTLK'n*. ]\[r. Ernest Stevens and Mr. J^ee Cook, I want to 
thank yon gentlemen for appearing before this committee. You iiiay 
read your statements or you can highlight them. Proceed in any way 
you like. I have it down as ]\Ir. Cook being first. Coukl you introduce 
yourselves. 

STATEMENT OF LEE COOK, PRESIDENT, NATIONAL CONGRESS OF 
AMERICAN INDIANS, DIRECTOR OF INDIAN EDUCATION FOR 
MINNEAPOLIS PUBLIC SCHOOLS 

Mr. Cook. Mr. Chairman, members of the committee, my name is 
J^e Cook. I am president of the National Congress of American In- 
dians and am presently employed as director of Indian education for 
the Minneapolis public sc^liools. From July 1970 to November 1971 I 
was Acting Director of the Office of Economic Development for the 
Bureau of Indian Atl'airs. It is not my intent to provide you with my 
employment history, but I believe my experience in tlie BIA is relevant 
to the' testimony that I am about to provide for your proposed bill 
S. 178(), the National Indian Goals and Progress Act. 

I am delighted to testify l)efdre your committee and appreciative 
of your invitation. 

Air. (^hairman, you are acquainted with my feelings and thinking 
that the deb very of services and funds, the protection of Indian lands, 
waters, and natural resources, and the economic* development of Indian 
communities is definitely in need of a radical departure from the past. 

One of the original members of the old "New Team" of the BIA 
used the following analogy to express the situation we found our- 
selves in then and now. 
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He said tliat the BIA is like an old ciir tliat Indians Imve been ridin^r 
aronnd in for years driven by government oflicials. Now. he said, they 
are saying, ^'look, Indian, yon have been riding in tlie back seat long 
enonglu and now we think it's time for you to get xip front and di'ivc 
yoi'irself So the Indian gets np front smiling^ sits in the old wornont 
driver's seat, grabs the loose steering wheel, then siisj^iciously gets 
back out. He kicks the old bald tires, recognizes the condemned body, 
and reahzes what's happening. He's just been given an old, wornout 
vehicle that travels at a snail's pace, gets veiy poor mileage, and is 
simply totally obsolete. Even if it was restored to its original ship 
shape condition, it is not an antique that Indian country ne^eds, biit a 
super jet to meet the new pace needed to catch up and' overcome the 
inequities and atrocities of the old system. 

Mr. Clniirinan, T believe your proposed bill is a step in the right 
direction, and maybe as much a departure as the Congress will allow. 
But I don't believe it reall}^ goes far enough. I see it somewhat like 
the analogy implies — as an attempt to speed np the pace and improve 
the mileage of a couple of obsolete machines. 

You see there are some fundamental problems inherent in the pres- 
ent structure of the BIA. Your proposed bill addresses itself to the 
progniins as presently postures, and their beneficiaries, but it over- 
looks the more fmida mental sho incoming of the whole structure — the 
budget structure itself. The BIA's budget as presently -postured in 
form and content neitliei- reflects the organisational structure of the 
BIA nor tlie priorities of Indian country. 

It's kind of like having an old foilndation, and different houses 
built on it that never quite fit the foundation. That's essentially been 
the case with all the reorganizations that have taken place in the 
past. 

If you take the Alaska funds out of the budget of tlie BIA, the 
remainder of the budget breaks down pretty nuicli as : 50 percent for 
educational programs, 80 pei'cent for welfare related assistance, 15 per- 
cent for natia-al I'esources and trust services, and 5 percent miscel- 
laneous. 

Tlie systematic erosion of dilution of the primary responsibilities 
of the BIA as tnistees, as reflected in its present 15 percent of the 
budget, I contend was not just a matter of bejiign neglecfc-of tliose 
intei'ests. T see it as part and parcel of what I consider a systematic 
strangulation of beneficial Indian programs and a demeaning of tlie 
fiduciary responsibilities of the BIA. 

John Collier, one of ouv most progressive. Con^missioners to date, 
wrote in his book, the Indians of the Americas, "The Indian Kc- 
organization Act has witlistood evei'y form of attack, except the 
avenue of appropriations." He stated that when Congress appropi'iates 
funds it also established the law and policy governing the use of those 
funds. 

The implication of his comments are more clear, Mr. Chairman, 
when one recognizes the basic theomm that the BIA has historically 
and traditionally been used to carry out policy of the Department of 
the Interior and not policy in the best iiitei*est of Indian countiy. 

The policy of the Department of the Interior is very clear in the 
breakdown of the present budget, because it ceitaiiily doesn't reflect 
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the priorities of Indian countvv. In not saying that natural resources 
and the attendant trust services ought to be increased while educa- 
tional programs and welfare assistance ought to be decreased, but cer- 
tainly a budget reflective of Indian priorities would suggest a better 

balanc^e. , . . , . 

Mr Chairman, T also think an inherent shoitcoming ni your legis- 
lation, alfhougli it may imply, is just where does tlie Indian get 
involved in the review and evaluation of these prograins. What the 
Departments say and do is one thing, and what Indians say and 
want done have been quite another thing. The Secretary has been 
required by law for many years to review budget matters with the 
tribes but never has, and I'd like to see some stronger language assur- 
ing their involvement fi*om one end to another. ^ 

Senator ABorr.KZK. I wonder if I might interrupt you, Mr. Cook. 
I think you .'jr right in that the Indian people have seldom had a 
hand in what goes on in their budgetary process. The Appropriations 
Coniinittce, as you know, is extrcme]y loaded down wifli work and 
does not have the time to dig into the programs and how effective 
they have been, or how effective they might be. With this legislation 
what I have tried to do is each year as the authorization process gets 
underway in January of each year, the people, Indian people from 
ai'ouiid the country, I would envision them coiMnenting to this com- 
mittee and the House committee as well upon pi-evious year's programs 
at about the same time that the administration is tommenting on them 
and asking for the authorization, and T think ai d fully agree, as a 
matter of fact, that the only way to really tell if the programs have 
been working is for the Indian people themselves to let us kno\y when 
they have been working. I envision this as a part of our authorization 
process. 

Mr. Cook. It was not clear to me where they got into the process. 
Those, I guess, are my two major ones. The structure of your budget, 
its need to be reviewed; second, I think a stronger explanation of the 
involvement of Indian country; and, last, I am a little skeptical about 
the frequency, essentially the oversight hearings on the annual basis. 

Ilaviiig some familiarity with the budget process and the mechanics 
of it, inaybe every other year or every 3 years might be a more reason- 
able time frame to measure, and it would kind of fit in 

Senator Aboukezk. You mean on a 2-year basis. Don't they have 
to come to the Appropriation Committee :*very year for their money? 

Mr. Cook. They come every year, but it is no* '\n unreasonable 
kind of way to set priorities. It gives us an oppoicunity if in fact 
you are interested in getting Indian input into the budget process, 
it gives you some leeway. My experience has beeii that we attempted 
to provide the materials and information to the tribes so that initially 
before we got them out to the Bureau of Indian Affaii'S pei'sonally, 
witJi tlie idea being to really get tliem interested in tribes and getting 
them in the budget process. So that when the priorities expressed by 
them reached Washington, would be reflected in our negotiations 
within the Department of the Interior. Normally you operate 
within a not very large budget allowance, so that the possibility of 
change is not all that drastic from 1 year to another. I think we have 
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made some significant changes in the last couple of years, changed 
the amounts of money, not the budget structure itself. 

Mr. Chairman, yon have heard the tribes time and again express the 
need for water inventories, boundary surveys, legal assistance and 
natural resource programs, and you have asked time and again why 
these funds ai*e not recpiested .in the budget of ♦^he Bureau of Indian 
Affairs or rf^quested by the Depar'tnient of the Interior when they go 
before Congress. 

Mr. Chairman, it is niy 0])inion that the often-mentioned conflict of 
interest between the Depaitment of Justice and the Department of 
the Interior that lends itself to the destruction of our Indian com- 
munities and their restu'vations is accompanied by a conflict of inter- 
est between the Department of Interior working in concert with the 
Bui'eau of the Budget, now called the Office of Management and Budg- 
et, in what I have termed the "fiscal annihilation of Indians" with tHe 
very same intent. 

Based on my rev'iew of the budget of the Bureau of Indian Affairs 
over a number of previous years, there is clearly an unwritten policy 
between the Department of the Interior and the Bureau of the Budget 
that tends to follow the following three criteria: 

1. Do not request or permit funding that will improve or develop 
reservations. 

2. Push programs to get Indians rii the resci'vations. 

Give them some training so that they can qualify for an off-res- 
ervation job. 

The Comniissiouev is even asked if he is sure he is asking enough for 
I'elocation and related job training programs. 

Ml'. Chairman, I submit that these criteria may suggest a form of 
subtle termination to ynw and to nuiny tribal representatiATS \)resent 
liere, hut to me it represents an effective de facto form of termination. 

Although Intei'ior is the natural resources depaitment, BIA natural 
resources are not measured the same as other departmental programs. 
Within a prescribed inadequate total allowance, natural resources con- 
servation and development is forced to compete with seats for school- 
children. Priority for funding within developmental activities are 
tlien subjected to a job and income analysis measuring immediate re- 
sults. Even if le^;itimate figures are used for favorite programs such 
as irrigation, construction requiring long-term capital investment are 
shorted. You can imagine where property preservation and protection 
activities fall on that scale, 

Using the guise of cost-benefit ratio terms of outputs in human .» 
resources as opposed to inputs into natural resources, the Department 
of tlh Interior and the Bureau of the Budget can readily justify their 
rationale for not requesting ade(|tiate fundiug for property manage- 
ment, for irrigation construction, for range improvement, and erosion 
control, for reforestation, and the necessary technical and legal as- 
sistance to promote natural I'esource conservation and development 
profrrams for the reservations. 

Whatever legal guise the Department lacks in its intent to destroy 
I the Indian communities and their reservations, they attempt to ac- 
' A- — ^ complish through the exploitation of the reservations natural re- 
Y sources, so as to force Indians to move oft' the reservations. They will 
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have destroyed ever, ^aeans of survival that their natural resources 
may have provided, mther than to see that they are protected and 
developed to provide the necessary base economy to support any kind 
of viable community of people. 

Still another form of underhanded Indian termination is practiced 
by the Bureau of Indian Affairs. For a number of reasons many In- 
dians desire to sell their individually owned allotments. Most tribes 
would like to purchase many of these allotments to muintairi Indian 
ownership. They have been effectively prevented from such action by 
lack of funds and the lack of fundin^r in the Bureau's revolving loan 
program, and the Department's inaction in supporting legislation like 
the prosently posture'd Indian Financing: Act. Thus, alienation of 
Indian land continues and the termination-oriented land manipulators 
are happy at the further reduction in the Indian land estate. 

The conspiracy between the Department of the Interior and the 
Bureau of the Budget is easy to understand recognizing their clear 
intent to destroy the Indian community and its reservation. In view of 
this fact, it is easy ^o understand why the Department will not request 
moneys for irrigation construction so that Indians can use the water 
they have the right lo use, so that they can reforest where their timber- 
lands have been destroyed, where they can improve their grazing and 
agricultural lands, or where they could expand their reservation land 
base if adequate funding were available. 

As I mentioned earlier, it is abundantly clear that the Bureau of 
Indian Affaifs has been used to carry out policy of the Department 
of the Interior as opposed to policy in the best interest of Indians. 
Eecognizing this fact, it is easy to undei^stand why the priority in real 
propeity management has been in sales and in leasing, it is easy to 
understand why the priority in the Bureau's forestry program has 
been sales, administration, and management, it is easy to under- 
stand wny there has never been more loan funds available to Indian 
tribes to purchase individual allotted lands on their reservations, it is 
easy to understand the witliholdi ig of funds for Indian irrigation sys- 
tems and conditioning them on the construction of bigger reclamation 
and irrigation projects for non-Indian communities and further con- 
ditioning them on sharing their water with non-Indian users. 

Mr. Chairman, you Ji)ay wonder where the Department of the In- 
terior has been in all of this and why they don't request funds for 
promoting and protecting Indian water, land, and natural resources. 
1 submit to you they know full well what they are doing, but they have 
never been as visable to the Indian <^ommunity, to the American public, 
and to the Congress of the United States. They are intent on destroy- 
ing Indian reservations and forcing the Indian communities into the 
polluted mainstream of American life to become full participating 
meinbei's in that economic \vay of life. 

Then tlie prolonged agony that they have been imposing on Indian 
people for centuries will be fait accompli — they will be totally and 
completely assimilated and their termination as a people and a.s a cul- 
ture, and as a liability in their mind to the Federal Government, will 
be accomplished. 

Mr. Clr.iirman, in introducing your proposed legislation, you said, 
"Our Government is faced with a constitutional crisis of untold pro- 
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portions as a result of the usurpation of power over the years by the 
executive branch." I contend thai the "usurpation of power" has re- 
sulted froui the systematic manipulation of the <j:oodwi]l of Congress 
to the benefit of the respective bureaucracies and at the expense of the 
constituencies they are supposed to sei've. This has been the pattern of 
the Department of the Interior in ub;ng the BTA to carry out policy 
in its own interest — that generally beii:g antipodal to the interests of 
Indian people. 

Your proposed legislation will provide an"* effective check to this 
criminal manipulation of Congress and tlie gross malfeasance, the BIA 
and the Department of the Interior is acting as trustee. 

Senator Abourkzk. I wonder if n part of that hasn't been brought 
about by a lack of accountability by 

Mr. Cook. I think one of the items that I have alluded to, and also 
commend you on recognizing, I think, tlie Congi-ess has to assume its 
constitutional role for establishing a national policy. I think Con- 
gress also has. the additional legislation to make sure that while they 
have legislative promise, that the executive branch carries the in- 
tended _p;irpose out that you intended in tlie fii-st place. Tliat, in my 
mind, is an impc tant meaning of your legislation that I strongly 
support. I have .:een some pro.f>rams across the board and I have been 
involved wj.th a raimber of programs, that in every case rea^ily quashed 
ill the implenieritation of programs and the operation of them i>s re- 
flectC(i '.vhat C'ongress intended in the first place. 

Yonr proposed legislation is the begiiming of a new direction that 
T liave been strongly advocating — that being for Congress to assume 
its constitutional role and authority to establish the national policy 
governing Federal-Indian relationship and programs, and bring to 
a screeching halt the prescUv' disastrous policy direction of this 
administration. 

Your proposed legislation also has an ingredient that I oftentimes 
find missing in Federal programs — that being that Congress has the 
responsibility, in addition to legislating programs, to make sure they 
are carried or.c with the intent and purpose they were intended to serve 
in the first place. So many times, Mr. Chairman, good legislation is 
aborted by t.ic executive branch to serve its own interests or vice versa. 

Mr. Chairman, 1 am pleased with your very apparent progressive 
approach and interest in Indian programs. I welcome the intent of 
your proposed National Indian Goals and Progress Act, and I hope 
that once this bill is passed, you will pursue one even more radical de- 
parture, and get us that superset I alluded to in the beginning of my 
statement. Thank you . 

Senator Abourezk. Thank you, Mr. Cook. I hope to get some ques- 
tions after Mr. Stevens finishes. 

The next witness is Mr. Ernest Stevers. We will be pleased to hear 
your testimony at this time. 

STATEMENT OF ERNEST L. STEVENS, AMERICAN INDIAN CON- 
SULTANTS, INC., SCOTTSDALE, ARIZ. 

Mr. Stevens. My name is Ernest L. Stevens, and I am an Oneida 
Indian. I am presently employed by American Indian Consultants, 
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Inc., of Scottsdale, Ariz. As tlie .former Director of Economic Develop- 
ment and Community Services of tlie Bureau of Indian Affairs, I have 
had ample time to observe and participate in the hiidget processes of 
the Federal Government, as it relates to the American Indians. I feel 
that my experiences may brin^^ some li^ht on the considerations per- 
taining to S. 1786, the National Indian Goals and Progress Act. 

While great efforts are m.ide by Indian advocates, seemingly in the 
face of great resistance o:j the part of special interests, the Indian's 
search for justice rer^a^ins a paradox. There is a great amount being 
said about the need for new laws. Yet there arc more than adequate 
laws, and administrative relief related to existing law, to solve the 
overwhelming majority of Indian grievances. The law is on our side, 
yet .for some curious inexplicable reason it does not work for us, and 
those administrators who are charged with the conduct of our affairs 
liave chosen not to interpret those laws in our behalf. 

The Constitution recognizes Indians as a special people, who arc 1 0 
be treated in a special way through the Congress of the United States. 
Article I of the Constitution empowers Congress "to regulate com- 
merce with foreign nations and among several States and with Indian 
tribes." The language, in plain English, clearly outlines this Nation's 
relations with these c>overeign domestic nations we call Indian tribes. 
The Constitution set a precedent which has been repeatedly affirmed by 
the Supreme Court. The premier case was Worchester v. Georgia, in 
which Chief Justice John Marshall ruled that the State of Georgia 
could not infringe on the Cherokee Indian sovereign rights. This land- 
mark case was defied by President Andrew Jackson, who is reputed 
to have said, "the Chief Justice has rendered his decision now let him 
enforce it." It was prophetic, in that it set a precedent for laws in the 
future, which would be ignored to the detriment of the Indian people. 
No we can't understand why Indians are ignoring or twisting the law. 
They have been good students. 

Violations of the trust responsibility owing by this Nation to the 
Indian people is the hallm^xrk of Federal-Indian relations. Those 
violations stem from either aggressive P>deral acts oi* purposeful 
adrnini?trative omissions of a restricted Federal agent for the benefit 
of jion-Indians. 

A prime example of administrative BTA injustice is found in the 
recent budget manipulations in HI A. Tlie tribes on the Colorado Eiver 
have legal entitlement to an additional 600,000 or more acre-feet of 
watej' that they ha\-e not used. The State of California, through their 
own admission, is using 800,000 acre-feet more than tliey are legally 
entitled to. 

I bring this up because in talkiuir to tribes up in the Great Lakes 
area, in spite of the fact tli4it tliey are trying to establish an Indian 
action teanu there are rum ox's in Minnesota that the Bureau is turning 
in from their area about $9,000, and overall, over the whole country 
$5 million, in employment assistance funds. Why the decision to take 
$1 ,400,000 of desperately needed planning money ? 

Recently I accused that office, the State of California^ and one of 
the Governoi-'s officers, 1 accused them of improper planning. If they 
don't use the money they are going to lose the water, and they know it. 
If it is true that huge amounts of moneys are to be turned back into 
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the Treasury, and if it is also trcie that $1,400,000 of planning money 
that ir desperately needed by the Weslern tnbes, if this is true, on 
that basis alone tliis conunititee should take a look at the Bureau of 
Indian Affairs and Department of the Interior. I would like to add 
in support of what Lee said, I liaven't had aii oppoitunity to review 
his statemeni. but I would like to emphasize that I .feel just like he 
does and the rojison why I pressed to become the Economic Develop- 
ment Director after ho left was the fact that I feel the education 
fuiids, training funds, welfare, alcoholism funds, economic develop- 
ment funds, as far as I am concerned are a frosting on the cake, as 
critically as tbty are needed and is the same thing tliat any poor citi- 
zens iu this United St^ites is entitled to. , 

The prime thing and tlie most important thing to the Indian people 
is their land and their water. This country, through its J'elationship 
with the Indians has an obligation to take care of this firs6. 

I won't belabor you witli the types of administrative details we 
went through, yet. ns a ranking member of the Bureau of Indian Af- 
fairs, being boxed in by the Interior Departr^ipnt. 0MB and a half 
million branch chiefs, we could not change that picture. 

Senator AnouKf:zK. Your position was supported by the Commis- 
sioner of the Bureau of Indian Affairs ? 

Mr. Stevkxs. Yes, three of us pusheo' hard to chang\i the whole 
budget structure and we couldn't measurably change it. 

Senator Aii0URK;5K. In spite of the statement by the President that 
he had done more for the Indians and intended to do more ? 

Jlr. Stkvkns. That is correct. It seems to mc the growing inclination 
of all of the committees, that we are all more and more being in sup- 
port, and I might add on the side that all of these things that Indian 
people need, we can take cnre of that ourselves, it we only get the op- 
portunity to develop our owji natural resources and be able to pi-otect 
our water. 

Senator Abourkzk. The land use planning bill does have an amend- 
ment that was placed in by the Interior Committee that would proVide 
both money and means for the Indian tribes and people to develop 
their own resources, and if you haven't heard of that bill yet, it is 
goingto be acted upon soon by the Senate. 

Mr. Stkmcns. Also, in two cases I Imow of, one of which I did not 
have tlic opportunity to reA^ew, iu fact, I was the head of that devel- 
opment department, both the Papagos and Tesuque in New Mexico, 
were done out of certain safeguards they should have had in their 
water rights, and I think those types of things ought to be reviewed. 
I am not too sure whether that ought to be doiie annually, but cer- 
tainly on a 3- or 4-year basis. 

And in this particular case, in the case of the Papagos, although I 
am nowhere near a water e.\pert5.h"aving fought ov^r their rights for 
3 years, I do know in the case of the Papagos that they gave away, 
and gave to this compan}^ unlimited use to the rights of water* And 
we have some water experts, including a few in the Bureau, and they 
can tell you that that type of thing is unheard of. And why they didn't 
get a chance to look at it, I don't know. I know this is unheard of. 

In the Tesuque Pueblo I have talked to the Native American Eights* 
Those people have obligated more water than that tribe has a right to, 
I don't know what they are going to drink 20 years from now. 



67 



Senator Abourkzk. Do you know who in the Bureau of Indian Af- 
fairs niade the decision to let thai, go through ? 

Mr. SxKVKys. T don't know, Senator. All I Icnow is I tried to find 
out, but I didn't get the surname. 

Senator Abourkzk. What did you learn ? 

Mr. Stkvi-:xs. Nothing. In other words, occasionally it goes right 
from the area office across the street ns in the case of the Chemehuevi. 
However, it is an illustration to me how people get basic rights and 
wrongs mixed up. We always say the Indians say what is right and 
wrong and the non-Indians say what is legal or illegal. 

Now, the central Arizona project is being built. It is crucial that 
the Colorado River Tribes inmiediately plan for and develop land to 
use their entitlement before, they lose it. Pyramid Lake is trying to 
develop a natural fishery. Quinaiilt is trying to save the "ripped-off" 
remnants of a onc^ fine forest and Avatershod. Other tribes can tell the 
same story and yet internally the BT.V has impounded the best part of 
$L400,000 of planning money which is critical if the tribes are to plan 
for the use of their natural 7'esources. The BIA sent letters to triber 
using a flimsy e.xcuse that they had not been able to perfect procedures 
for cli.stribi»ting the money. Noav, money that was intended to save 
Indian land and water is Being used to pay for salary increases. This 
constitutes an administrative and budgetary violation of the trust 
resi)onsibility. 

I/.OSS of Indian natural resources by the failiirq of the Federal Gov- 
ernmeiit to prepare in contract legal limitations to safeguard Indian 
land for ri<r!itK to the use of Avater is a classical dcA^ce used by Federal 
agents to alloAv the loss of Indian property. Both the Papagos in Ari- 
zona and the Tesnque Pueblo in NeAV Mexico, are now or in the future 
will suffer irreparable damage by rea.son of the failure of Federal 
agents to limit the use of irrvaluable waters that non-Indians may use 
under contractual, or other arrangements liivolving Indian rights. The 
rlicarilla Apaches of New Mexico are today being deprived of the use 
of water by the outright seizure of their rights by the Secretary of the 
Interior for non-Indian i)rojects. Loss of a magnificent forest by the 
Qninaults in the State of Washington, stem.s from contracts prepared 
by the Secretary of Interior nm\ nnthorized hy him, is now resulting in 
the stripping of [forest land, by the imn-'indian contractors. The 
Qninaults arc being systematically deprived„ of the value of their 
timber by reason of the failure properly to establish prices for the 
timl)er under the contract. 

The Chemehuevi Tribe has over 1 1 .000 acre-feet of adjudicated water 
rights and yet they are prevented from having access to their water 
by the Bureau of Land Management and the Fish and Wildlife Bu- 
reau. Although, BLM won't allow an electric power right-of-way to 
the tribe, BLM is leasing to two resorts and some private homes on 
the shoreline. The sliore was originally captured by the Fish and Wild- 
life Bureau for a fowl refuge. Just how the non-Indian' residents are 
related to ducks hasn't yet been determined. At any rate, the Indians 
can't use their own water because they can't get access to the shore- 
line that they own. 

- Accounts such as these are unfortunately all too familiar to this 
committee. I'll not belabor the j^oint any furthei', but these specific 
cases not only relate to da3^-by-cla3'' activities but also relate to policies 
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and utilization of tlie budget and programs to implement those poli- 
cies. I feel that this committee under tlie law should keep u close watch 
over, such activities. 

Some of tlie most flagrant examples of budjretary misuse of funds 
appropriated by Congress takes place in the alloca'tiozi of moneys in 
the central office and the area offices of the Bureau of Indian xlffairs. 
Tlie thing that l)othered me most was that altogether too much money 
was spent on salaries and administrative overhead. I believe that if 
this committee and the Appropriations Committees of the Congress 
'svere to investigate, you would find that over 90 percent of moneys ap- 
propriated by Congress for Indian people are used on salaries arid ad- 
ministration. Tlie second thiiig tliat bothers me is that the remaining 
funds are not allocated in any fair proportion to the Indian tribes. 

In fiscal year 1972, as Director of Comniunity Services I had occa- 
sion to become familiar with an administrative assessment program 
referred to in the Bureau of Lidian Affairs as the *'12J)9" program. 
This program represented a proposed figure of $26,642,000 of the fiscal 
year 1972 budget which had been earmarked for general administra- 
tive expenses. Of this sum, Congress had appropriated $6,057,000 for 
this purpose and officially authorized an additional $3,531,000 from 
the Bureau's spectrum of operating programs. 

Senator Abourezk. Are you saying a total of $11 million was appro- 
priated for this so-called "1209" prograju ? 

Mr. Stevexs. Yes, sir. 

Senator Abourexk. OK, please continue. - 

Mr. Stevens. Up to that point in time this particular administrative 
program represented a support ride and area directors "grab bag" 
which utilized moneys apjn'opriaiced by Congress for the programs 
of Indian tribes. Previously to fiscal year 1972, the practice had gone 
unchallenged. On August 30, 1971, the Director of Education and my- 
self, as the Director of Community Services, challenged the allocation 
of the proposed "1299" program. 

I would like to say on the side, sir, also in my experiences in the 
Bureau, all of tlie Bureau people want flexibility, and the administra- 
tive side of the Bureau want flexibility, the area office wants flexibility, 
but every time they get flexibility, Indian people start losing program 

money, . t • 

Senator At-ourezk. Based on your experience, are you implying 
that the "i299-^ funds are a back door method of applying administra- 
tive overhead in the Bureau of Indian Affairs? 

Mr. Stevens. That's right, and because of the iiature— as a matter 
of fact, I talked to the former Assistant Commissioner, who acted in 
the same office, and he fought that, and I just entered a new little 
trick into the game and refused to sign the allocation. 

Senator Aboukezk. Can you be more specific as to this "1299' pro- 
gram, how it -'orks. First of all, where does the figure "1299" come 
from , the title, is that the account number ? 

Mr. Stevens. Yes, sir. 

Senator Abourezk. Can you give more details ? 

Mr. Stevens. The.7 actually used $17 million over what was named 
in the programs, Sl'T million. . ^ ^ . . . 

Senator Abourezk. The Bureau of. Indian Aifairs asked for an 
appropriation of x amount of dollars and used $17 million more than 
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that request for administrative overhead Where did that $17 noillion 
come from ? 

Mr. Stevexs. The $17 million cafne from— is assessed on a percent 
time basis across the board to all of the program accounts that are 
approijriated by Congress for Indian people. 

Senator Abourkzk. B}^ programed accounts, an example of that 
would be the education program, for example ? 

Mr. Stevens. Yes, sir. 

Senator Abourezk. And welfare program, for example ? 
Mr. Stevens. Yes. 

Senator Aboukezk. And moneys taken out of those programs and 
used as an administrative expense account ? 
Mr. Stovens. Yes, sir. 

Senator Abourezk. Do you know of any authorization bill or law 
now in effect that provides for that to be don^d legally ? 

Mr. Ste\'ens. No. As a matter of fact, internally I challeiiged the 
legahty of it when the Deputy Commissioner said he w^as going to 
go over me and close the budget in any way. I wfts told it was an 
luiwritten agreement between them and the Appropriations Com- 
mittee. Evidently, whoever on the Appropriations Committee had 
started the unwritten agreement is no longer with us. My objection 
is this is the kind of example I mean by flexibility. 

In executive staff meetings, that is, all people talked about was 
flexibility. In m^ estimation the area offices should have very little 
flexibility. In this particular case, and this particular time that I 
objected I proposed and there has been much said about our lack 
of management capability in a very neat management fashion, I sug- 
gested how we could save money that would come up to the tune of 
$7 million and this was on this paiticular year, fiscal 1972, and by 
cutting out various things that I didn't feel we needed, we, could 
have. turned $7 million over to Indian tribes for their programing 
needs and I did it by iteni, I did it at length over — I might add at that 
particulai' time we had 10 or 11 assistants to the Cojnnnssioner, that 
cost about $335,000, and most of them spent their time adding up their 
travel. 

Senator ABOtniEZK. I wonder^ Mr. Stevens, if this is one example of 
what has been going on in the Bureau of Indian Affairs without the 
knowledge of anybody. I have not known about this before this year, 
and nobody in the BTA ever volunteered to tell me about ?t Do you 
believe that this bill, S. 1786, that we are considering here 1x)day, ^vould 
be a good method of putting a stop to these kinds of practices, by 
virtue of our oversight capability ? 

Mr. STE\nENS. Yes, I do. Senator. The only thing I wondered about 
was *"be frequency. But certainly this is a periodic review and hard 
veview, I might add, in reference to this particular account and this 
paiticular thing, figures can be misleading, ,1 assume you received the 
figures from tlic Interior Department, and they say they used general 
expenses of $5,391,000. 1 guarantee if you make them hold that figure, 
about half the central offices and area offices will starve to death. 

Senator Abourezk. What kind of controls does the BIA exercise * 
over those funds, do .yon know? . . 

Mr. Stevens. In the last year we were in, we tried to keep it as tight 
as possible. They j ust spend what they have to spend. If you will notice, 
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right now the central office and area directors arc meeting about once 
a moiith and this is supposed to be at a time when we arc critically 
in need of money. When these area directors meet they usually take 
three or four of their people with them. Thev just had a meeting in 
Tucson, and T will bet tliat meeting cost $30,000, $40,000, and why 
they have to meet once a month is beyond me. Those area directors <are 
supposed to run their business. 

Senator Abouukzk. Do you know in whose discretion it is to spend 
this money. Who makes the decision on how it is spent? 

Mr. Stkvkxs. Up imtil the time that we came ir.. in 1970, the liead 
of administration in the Bureau, I don't recall his name right now, 
was the one in charge of that. I know when I came in it wan referred 
to like it was liis one personal account. Then after T came in the 
Deputy Commissioner Avas in cliarge of that, the Connnissioner having 
ultimate authority. This is why all four program directors fought 
against this particular thing, because we were already being assessed. 
T know, I go into this later on. but T M'ill say it right now, I liave read 
newspaper accounts and everything else, wJiere they say they use about 
a percent in administration. The truth of the matter, and anybody that 
gets the records out and checks out how that money goes out to agen- 
cies, can tell ybu that OQ percent of the moneys of the BIA is spent 
in administration and salaries. 

Senator Abotjrkzk. What is the annual apj^ropriation, $544 million 
this year? 

Mr. Cooiv. It really amounts to about $470 million. 
Senator AnointKZK. Are you saying 90 percent goes to the adminis- 
tration and about 10 percent reaches the Indian people ? 
Mr. SnniiNS. Yes, sir. if that. 

Senatoi AnouREZK. Do.you have anything to base that on ? 

Mr. Stc^'Knr. I have some figures which I have misplaced here. I 
believe the Bureau had an internal memoraiKhun recently from Eco- 
nomic Development which laid this out, at least from their viewpoint. 
But T am sin'e there are other pa i*ts of the Bureau that have gone into 
this. 

Mr. Cook. In the Office of Economic Development we had manage- 
ment and real estate appraisals, all of the money in those categories in 
the Office of Economic Development were in nrlany cases 100 percent, 
not just 90 percent, for staff and personnel across the board. 

Senator AnouRKr-sK. Of yome programs ? 

Mr. Cook. The only one in that, office that had flexibles was money 
, allotted by projects and industrial development that had about 
$300,000. The rest of the $1.5 million for industrial development -was 
for soil, soil and moisture conservation, credit and financing all for 
staflF. • 

Senator ABOtntEZK. I want to say at this time, Mr. Bruce of the 
BIA is here, sitting here in the hearing today, hud I would like to 
state at this time, Mr. Bruce, that our hearings on the BIA reorganiza- 
tion which is scheduled for June 25, 1 would like to relay to you at this 
time that we are going to inquire of the Interior Department and BIA 
into this so-called 1299 account and hopefully I want to do it in 
depth. I would appreciate it if you would bring whatever pt:i:Sonnel 
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and records are necessary to answer questions on this particular 
subject. 

Mr. Stevt^ns. The people that we have, when Lee was in Economic 
Development and when I was, we were despei'ately trying to find seed 
money, brick and mortar money, anything we could get our enter- 
prises started. Our people are ready to ^o. Yet we have to painfully go 
through a process of tryin^^ to find money. Yet the administrative 
people could literally create a tvainin^^ program or administrative 
type of pVofjram without go'm^ through a review that we had to go 
through, and we felt that ours was more important, particularly as it 
pertained to the real estate situation and tlie water. 

One of the offices which was funded under the 1299 account was the 
Office of Management Systems. Its job was to provide professional 
niiiuagement services to the four program directors of the Bureau of 
Indian Affairs. Such was the state of the BIA management assistance 
to programs, that in the fall of 1972, all program directors of the "SIA 
T'equested that the Office of Management Systems be abolished. This 
Office represented $2.9 million, all of which was to be financed through 
the 1299 clearing account. 

In October of 1972, in reference to the establishment of an agency 
for five tribes in south-central Wisconsin, the Commissioner of Indian 
Affairs had cause to address this same office by saying, "I do not want 
to I'ecoive fiirther memorandums saying that you are unable to com- 
plete the assignment because you do not have the information. It is this 
type of inefficiency from your office that has been a source of constant 
complaints from each of the program directors which led to the exam- 
ination of your office's activities." 

This particular office was a large part of the management support 
mechanism which was supposed to assist the program directors in 
administratively implementing tlie policies which we were directed 
to initiate. Much to my dismay this particular office refused to manage. 
At a time when tlie new team was being criticized for not being able 
to manage, we were being undermined by support people who were 
being paid almost $3 million to be managers. 

Our detractors said that we were forcing Indians to contract when 
they weren't ready. Indians never seem to be ready. In interviews 
with some of our support administrators it was pointed out by them 
that we were abusing Federal procurement regulations and using out- 
dated laws to accomplish our aims. All I can saj; is that we learned 
from experts. Consider the Interior Department investigative report 
of October 1971 — "The Bureau has been operating under a *de facto' 
exemption from the Federal procurement regulations and this condi- 
tion has existed for a longvtime. Most of the things we found wrong 
represent a continuation of longstanding practices. While the new 
thrust of Bureau programs toward tribal involvement have added to 
the problems, a conclusion identifying policy changes as the principal 
cause is, in ouv opinion, incorrect." This piece of left-handed praise 
came from the investigative arm of the Department of the Interior 
who, believe me were not exactly our fans. 

The punch line in this monolog is to point out that the same In- 
terior report stated under its first point that, "there was a 'definite lack 
of procurement expertise which could only be resolved by making per- 
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sonnel changes." Therein lies the primary problem of the "Katzen- 
jammer Kids," their managers couldn't manage. To coin a phrase of a 
Tormer commissioner, our administrative supi^ort people "couldn't 
walk and chew gum at the same time," much less legally accomplish 
contracting procedures. The overhauling of contracting procedures re- 
lated to the "By Indian Act" was accomplished by Boo Gajdys and 
Alexander MacNabb, both "new teamers." 

It has been my experience as a member of the Bureau of Indian 
Affairs that at least a great many administrators within the BIA 
spend a majority of their time looking after their o^vn rights as Fed- 
eral employees and the rftnaining time trying to find administrative 
methods by which he can get more flexibility. Believe me, whenever 
an administrator gets flexibility an Indian tribe loses more program 
money. 

A fellow program director in the BIA alluded to the basic problem 
when he often referred to the fact that "Federal jobs were competing 
with Indian program dollars." It was never more evident that in 
1971 fiscal year \vhen the "employment assistance" appropriation for 
the BIA was $42 million. At that time $20.5 million was tied up in 
program administration. The Indian action team concept later proved 
that it could administer millions of dollai^ with few employees. Need- 
less to say, this program's 800 employees were not particularly en- 
thused with the program. '. 

My suggestion is that this committee and the Appropriations Com- 
mittee make the Bureau of Indian Aifairs pay dearly for every new 
position. Further, there is not one new program need of tlie tribes 
which can't do a better job by giving the tribe a check. 

Tliere are certain BIA administrators, particularly from the area 
offices, who would have Indians believe that the trust responsibility is 
strengthened or lessened in direct ratio to amounts of BIA employees. 
There are many cases which I can cite which might very well prove 
tiie reverse. I know that there are a lot of high civil service grades in 
BIA right now who won't be allowed to guard my chickens. 

In conclusion I would like to say that the Indian people are not 
going to make strides forward to our satisfaction until we are free 
from fear of termination and when the Congress puts teeth into legis- 
lation such as this and assures the Indian people that efficiency in 
their own governn'ient will not be disastrous to them. Only then will 
our people be wMlling to remove this unnecessary extra layer of Gov- 
ernment and govern themselves in a manner that will do us proud. 

Senator Abourezk. Mr. Bruce^ I asked Mr. Kyi if he \yould deliver 
a breakdown of how much money does reach the Indian people. I 
would like to have the committee supplied wifcli the internal memo- 
randum concerning how^ much money went for administration and 
how much went to the Indian people themselves. 

Mr. Stevens and Mr. Cook, 1 wonder, with regard to the question 
as to whether the BIA should come up and justify itself to this com- 
mittee of the Congress, simultaneous to that is the question you just 
raised to how the money is spent, and the experience both of you had 
in the Bureau is hwaluable to this committee. 

I want to ask you at this time if you want to relate any other areas 
that you know of, with your own personal experience that you can 



73 



" talk al}oiit and tell tlie coinmittee today, so we can indeed work toward 
a better Indian Federal pro^zram, because I think you know that is 
ti)'^ intention of this coniniittoe to do so and you can't do it without ade- 
quate information. 

We would appreciate it if you at this time would be able to provide 
ns witli any information tlnit would be helpful in that regard. 

Mi\ Stevkns. T would like to t^ive the committee a little personal in- 
sight that has to do with my previous background at tlie Tribal Coun- 
cil of California. Also, since I am an Oneida Indian from the Great 
Lakes I associate quite si bit with mostly the Chippewa s in that 
area, western Washington. If the Senator will notice we had a vei7 
severe split, not only in ternns of the militants and nonmilitants, but 
in terms of "haves" and "have nots/' I would challenge the Bureau of 
Indian Affairs to shoM' us whethei* or not they had a system of equitable 
distribution. 

From tlie very first T say this is an evil. For instance, in the Minne- 
apolis area offico, they have a budget of approximately $11 million 
and only a snpei-ficial look will say we had 500 aJid some million 
dollars, and whether or not you want it to go down to 80,000 people, 
if they have $11,000, it doesn't take ior^r to see that they are getting 
cheated badly and all of the Indians. 

Again T did not want to take away from tliose tribes who were 
getting more than the other, I wanted to institute a systeni of equitable 
distribution, by wliich you can actually set up a base, itoni by item, 
and you can put in variables, such as need in the case of higher i»duca- 
tion, but in the case of higher education tiicy can get, for instance, 
graduating seniors and how many kids in college, that would be tlie 
base, and need could be the vai'iable. Eveiy budget line item in the 
Bureau, wluitiior real estate, forestry or anything else could get an 
equitable diistribiition. It is niy feeling, and we recommended this, 
and this is when we said. I niean Alexander MacNabb and myself, 
and we said tlie entire centi-al office of the Bureau could be rini by 
75 people and we felt that the centi*al office of the Bureau should be 
a clieckwriting center and there should be an equitable distribution 
of funds. 

It can be done. It can be done very easily. I would suggest that . 
somebody in the Interior Department or Office of Management and 
Budget or some outside force come in and do it for the Bureau, 
because I know from the 3 years we tried we could not do it inteiiuilly. 
It has to be done from the exterior, possibly with the connnittee 
getting involved. This is one of the most evil things that exists in 
the Bureau. 

If I can show yon a tribe that I get along with, or used to. get along 
with, or didn't get along with as Executive Director of Intertribal 
Coimcil, as a member of the Oneida Tribe, I will show yon it is 
because Lee Cook and myself were advocates on behalf of thb haves 
and have-nots. That is what gets some of the smaller tribes and 
scattered tribes and traditional poor tribes extremely angj-y. It gives 
the Bureau officials an opportunity to play us off against each other, 
which they do. Any time you see a public stateme4it by a tribal leader, 
every time a big tribal leader gets up and says something, and Lee 
and I can match it with a little guy Avho doesn't have anything. 
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This is going to go on until un equitable systoin can be set up, and 
it can be done witli a computer. 

Senator Ahourk/.k. You are saying that tlie flexibility of tlie people 
that arc of Iiigh administration in the Bureau, tliat is they do what 
they Avant to do to tlic detriment of some of the Indians around the 
country? 

Mr. Cook. T think one of tlie kind of policies that I have at least 
phigged out between the lines in looking at a 10-year review of the 
BIA budget was in my mind — I talked about tlse denieaning or 
deluding of the structure of the judiciai'v responsibility of tiie Bureau. 
In my mind it was kind of an un^.eritten thing that said, No, 1, you 
don't request or pursue a funding that will improve or develop reser- 
vations; No. 2, yovA push programs to get Indians off reservations; 
and No. 3, you push programs to give Indians a job. That was a policy 
that we called a conflict of interest between tlie Department of Justice 
and the Department of the Interior. 

We asked why the — hut the mentality just won't peviui'-"- the Indian 
communities to go through with tlie kind of developmental process I 
think they n^ied to go through. Somehow in tliis society today we are 
asking to participate, and they want us to jump on either side of the 
net, and we haven't gom^ tlirough the agricultural revolution in this 
country. That kind of development talces massive input. One of the 
kinds of tilings that we have to go through all of tlie time in the Office 
of Economic Development, addressing ourselves to the national re- 
sources programs, is the fact that although Interior is a national re- 
sources deparfinent, national resources foi* the HIA are not measunnl in 
tlie same way other departmental programs are measured. 

What it is, you get national rescurces anil conservation to compete 
witli schools tor cliikiren. When you are looking at a situation where 
the natiomil resources programs are gaged on the inputs into them, 
and it is not true for the rest of the DepartuAeut, and you also got the 
hassle tluit you go through with tiie so-called cost beneficiary. 

1 remeinber ai'guing with Mr. McKitten, he said if you take a large 
amount of money luul want to j)nt it into your systems, could vou 
ecpiatc that with lack of the on the job training. So you look at\he 
situation, \vherc they want imniediate'beueHts, you i\m looking at input 
, that you ar^ going to say in the realization of the inputs over a long 
! period of_time. We l'o through that kind of rationale, and it is very 
systematic in strangling priority programs that Indians are request- 
ing, because, you can justify them on a cost benefit kind of ratio and 
yon can't compare the mnnber of seats in a school against an irrigation 
project. But that tells— if y<ni go through with the budget process, 
you are talking about the national resources programs, you are looking 
in every case. 

If you were to put a vote out in the Indiaji country and ^iay what 
kind ot things do you want first, and in my mind, if yoii aligned all 
ot these iteius up in the Bureau's budget, aline them up according to 
your priorities, they would come up in tJie past ajul in my mind come 
up again^ witii real estate management, real estate at)praisal, iiTi<ration 
construction, those kinds of things that just don't have a high priority 
within the Department, but are hard to argue in* tei-ms of the cost bene- 
ht It you use those kinds of priorities and measure them against human 
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resoiuvcs. You just cjiirt do that. In every case the priority benefit be- 
comes pei'sonuli/ed. If yon iook at tlie level of funding over a loii^ 
period of time, tlie level of fnndiiig lias been kept constant. 1 remem- 
ber over u year ago Mr. Rogers >Yas saying tlie Bureau of Indian Af- 
fail's — those increases liave come in tlie area of human resources, to 
point out >ve liavo increased our welfare vote as a nieasmv, of the siic-"' 
cess of the BlA, but say nothing about the injections into national 
resourced, in fniulameutal trust responsibility. 

Yon wci'e talking abmit some kind of appropriate measni'e to assure 
the^tribes^ terniimition is not going down the pike. 

In my mind I think it \vould be if Congress >YOuld prohibit the 
exercise of eminent domain with respect to Indian land, riglits to 
Indian water, and explicit authorization by Congress, We see the 
precedent being set in the court and by Congress that equate Indian 
lands with other land, ^'nu have a situation in Pyramid Lake like this, 
but at any rate, that is the kind of tiling we are going through. 

I think in order to abate this kind of valid threat, that kind of 
legislation would in my mind provide the kind of assurance in this 
country that once thcy'get their head out of the shell it is not going 
to be cut oil'. And at this point that valid threat always is sliQwung, 

Mr. Stkvkxs. Senator, ni the amouiits of dolUirs that are actually 
beneficial to the India]? tribes is a little higher than it was a few j^ears 
ago, I know.it is, because we went from a])proximately $r3 or $4 million 
in contracting to some $40, 

While I tliink there have to be some things done with the contract- 
ing mechanism, hopefully the legislation ^vill go through, I think a 
lot of the things were overstated, like, for instance, I would like to 
bring to your attention if one reads the newspapers, I used to be in- 
cited by some of the ?-eporters who used to praise us because it pleased 
them to point out young activists and so on, 

John Crow said we were neither that young or that active. I will 
point out that the Department of Interior— I would like to quote this: 

Considering an Interior Department investigative report of October 1071, the 
Bureau has been opera tiiij^ under a defacto exception from tbe Federal procure- 
ment regulations nnd this condition has existed for a long time. Most of the 
tilings we found wrong represent a continuing of longstanding practices, while 
the new thrust has added to the problem a conclnsion identifying policy changes 
iis Uie principal <jan.se, is in our opinion incorrect. 

This piece of praise eaine from the investigative arm of the Interior 
Department, 

One of the ])i*actices that take place in it pertains to this piece of 
legislation. The Federal people have a habit of contacting, what you 
do is take positions, they -am vacated from ti-ansfers, and so on, and 
maybe you coiitract that position or positions. What they lil^e to do, 
and this is what this paiticular auditor was talking about, they keep 
their people in the ])ositioii and then they contract anyway to the 
Indian people for the same service the staff is doing. That is formerly 
a widespr^ead practice, I don't know if it still is, but it was the last 
time I heard. 

Senator Aroukezk. Tliankyou. 

Senator Bartlett. 

Senator Bautlkit. Mr. ChairmaiK t aank you very mi^ch. 
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Mr. Cook and Mr. Stevens, I thank you for appearing before our 
committee and 1 compliment you on n very sincere and deep and pene- 
trating analysis of various aspects of tlie BI A. 

Mr. Stevens, how important do you think industrial development 
is to solving Indian problems? 

Mr. Stkvkns. I think industrial development, as the description 
reads, in other words, plant relocation is fairly minimal. Let me give 
you a specific example. 

When I first came into economic development T came in and told the 
branch chief of industrial development that I ^.^onsidered the indus- 
trial development program needed quite a bit cl* change and further- 
more I didn't think it was at a premium. I woiUd like to add that the 
industrial development people by the nature of their position, the de- 
scription of it ii. f^rp thej* should specialize in plant relocation and 
j)lant relocation iias been notoriously bad. For instance, one of the 
economists that worked for me was telling me that the cost beneficiaries 
were excellent and as a matter of fact one of the most successful in the 
Bureau. It does not take very long to shoot that out. He toM nie that 
approximately 16,000 jobs were created in 10 years. I said, all right, 
how many of them were Indians? It turned out there are a little over 
7,000 Indians. And then how many women, and I can't remember that, 
and so on. Then when it finally got dov/n to the small figure, I laughed 
and said, you mean 10 years, and we not only Jiave spent $10 million 
in the Bureau, but the Department of Labor iias spent money, and tb*^ 
Economic DevelopnuMit Administration and the tribes themselves. I 
stud, yet we only have less than 7,000 jobs for our people, and if you 
pardon me, sir. we are having children faster than that. So the bene- 
fits are minimal, 

I feel that basically the resources of the reservation should be as- 
sessed, whatever t!iey are. natural and human. At that point we should 
decide in the basi of, for instance, natural resources, what can be pro- 
duced from that. We should start from that, with an inventory and 
stait building on cich reservation. 

In my tribe, fo.^ example, we haven't been so successful with our 
park, but that is o:ir fault. I think industrial allocaiion is excellent. 
It is a tribal thing, aependi:^;; nere its at. 

Senator Bartlkto You iuw saying, as you saw it, the industrial 
developme? program did not work effectively. Do you think indus- 
trial develc rient offers an answer to many Indian problems? 

Mr. S'rKv ss. Yes. sir. I would say in certain areas — parts of Okla- 
homa — I wt.ild say there is excellent opportunity; like in southern 
California; I believe the ones located right near Phoenix; I think it 
is a matter of location. I don't know if they have any, but along the 
Colorado River I believe it would be excellent also. In Noith Dakota 
you can't put an industrial park ^v]irj-c Its 50 miles from the Canadian 
border, no trains and no airplanes- It depends on where its at. 

Mr, Cook. Can I answer that? 

Senator Baiitlett. Yes. 

Mr, Cook. Industrial development, I guess means different things 
to different people. Most people think of industrial develoj^ment with 
buildings and smoke stacks. You could really i-emove the industrial 
development in the Bureau now from existence and nobody will know 
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it is gone. The staff, $1.5 million in staff' of the present program, pretty 
n'uch headquartored in Washington, and that come off' satelites in Los 
Angeles and Chicago, most of the kind that has little relevance to 
reservations. 

What the tribes have been trying to do was express needs for local 
packages on the vestM'vation. They say they don't need promoters in 
Washington^ Chicago, and Los Angeles. They say the existence of a 
super structure and a super honcho in Washington, D.C., and other 
places in the United States is not constructive.. 

So I don't think we have anything that can benefit the Indian coun- 
try, and with people that are in fact working with tribal councils and 
with the Reservation. Pevelopment Association, industrial develop- 
ment, in tenns of just simply generating jobs, again, takes a lot of 
different avenues. 

You are looking at agricultural parts and that sort of thing as 
opposed to urban oriented industrial parks. We have industrial parks 
throughout this country and over half of them are still vacant. Many 
of them were put togcthoi with feasibility studies that more relevant 
to generating a project for an engineer, as opposed to being relevant 
to attracting industry to locate in a reservation. 

The present industrial development staff of the BIA has not got the 
capability of putting it together. Most of the guys that worked in that 
program, and as somebody has said about some of our people, 
"they would have a tougn time walking and chewing gum at 
the same time.'* They coufcln't quite put an industrial program to- 
gether. I might add that, with respect to the comments made prior 
hereto about the "halves" and the ''have nots," it seems to me that most 
of the Government programs today, both by Commerce on one hand, 
HUD, OEO, they have been kind of turned around, they have sug- 
gested to put in money with very little significant change. It seems 
to me if yc i address yourself to a number of kind of projects by proj- 
ect or reservation by reservation development, if you approach it sort 
of like if yon had an extreme amount of indebtedness, and you lined 
up your rWuts from smallest to biggest, and it seems to me that the 
smaller ones would take smaller injections of funds. Now we have 
reached a point of being self sufficient, we can take care of ourselves. 
When you get to the larger ojiec you have larger injections of funds 
to put into the larger problenjs. 

We absorb all of tl^.e cash from OEO, SBA, and BIA and every- 
body, it seems to me if you reverse that aiid put systematic injections 
and coordinated funds into the smaller funds, you are going to walk 
away from there with a much less investment. The cost benefit of the 
injocticTi of dollars winds up . in a very rrinph shorter period of time, 
with taxpaying, employed people. That is both a saviiigr in terms of 
taxes, in nealth, and contributing taxpayers and in terms of absorbing 
tax funds and ignored beneficial programs because they haven't the 
tools to put them together. Yju combine them, priority on have nots 
and smaller reservatiojis \v\ can get down to manageable reservations 
in a shorter period of time. 

Senator Bartlkit. Do you feel more and better jobs is one of the 
primary goals in solving Indian problems? 

Mr. Cook, Without question, I think one of the better 

Senator Bartlett. Do you say yes ? 
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Mr. Cook. Yes. I would like to put a plug in one of the programs 
trying to get through the Congress for yeai*Sj generated jobs with 
moi'e incomo, was tlnit little Indian developmental program. I hope 
that will get itsoif approved. But that little program was a new de- 
parture for che BIA and reallj^ wound up having, in my mind, the 
best kind of results of any program to date. 

Senator BAnrLKrr. You both expressed a cojicern about the fre 
quency that tliis bill will require hi ci'eatiug an authorization pro- 
gram. Do you feel that the goals that you would like to see achieved 
would be at least achievable with a review of the current laws and re- 
writing of current law ? 

Mr. Cook. Well, I am not sure. Congress has the authority to ch{uige 
the budget structure of an agency. I aiink that ouglit to be the first 
point of attack and fii'st point of departure. One of tliese [might add 
to the BIA when they come to you with the information about "1299," 
they should come to you with their cliarts and relate them to the 
budget structure. You have reorganization and reorganization, but 
the budget does not reflect the structure of BIA. 

Senator Abourezk. Can I break in and make that official request to> * 
Mr. Bruce, that you bring your official charts. 

Thank you. 

Mr. Cook. If you took all of the line items in BIA's budget there 
are about 17 different line items. That is one thing for us to handle at 
this level, at the area level, you. have 30 line items, and 30 lines that 
you can't do anything with the nickels you have. You have to reestab- 
lish the fact that the Secretary nnist review tlie budget with the tribe 
before any request is made to Congress. I tliink this ought to be re- 
emphasized and reiterated and made, and T think In terms of inmit 
and expression of priority from the Indian comments, so they re^|8ct 
the express priorities of the Indian community. I want to reiterate in 
my mind, if you are going to do a job in terms of an oversight review 
of the program, much of the impediments of doing an effective job 
is simply bexiause the budget doesn't provide it I think you hiive the 
authority to cliange the budget structure and I think you ought to 
take that authority and get lump sums out to the reservations. 

Senator BAUTLK'rr. Mr. Chairman, I thank the ^.v;o gentlemen very 
nnich and I will be happy to divert away from the hearings right 
away for the moment, to move that S. 1341 be reported out of the 
Senate Committee to the full committee. 

' S>^:?ator Ajk)Urk55k. We will adjourn the hearing first and go into 
markup and do tliat quickly. I want to express my- gratitude to both 
Mr. Cook and Mr. Stevens for the testimony you have presented today. 
The committee is very grateful, because too often we are not aware of 
the working of Government agencies, and it is .important to have the 
testimony of people who do know that. I want to thank you very much 
and we hope to sec you again at fuL'.ire hearings we have and we will 
ask you to come in and testify regarc ing specific programs. 

At this time the hearings on this legislation are adjourned, and we 
will proceed immediately into markup on S. 1341, which is under the 
new open democratic rules of the Interior Committee, open to the 
public. 

[Wliereupon at 12 noon the h earing was adjourned.] 
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